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36th Congress, ) SEJMATE. J Ex. Doc. 

1st Session. \ ) No. 38. 



MESSAGES 



PRESIDENT OF THE UNITED STATES, 



COMMUNICATING, 



IN COMPLIANCE WITH RESOLUTIONS OF THE SENATE, 



INFORMATION RELATIVE TO THE 



COMPULSORY ENLISTMENT OF AMERICAN CITIZENS 



ARMY OF PRUSSIA, &o. 



WASHINGTON: 

GEORGE W. BOWMAN, PRINTER. 
1860. 



April 17, 1860. — Resolved, That the Messages of the President of the 11th and 16th of 
April instant, co.nmunioating, in compliance with resolutions of the Senate, information in 
regard to the cumpulsory enlistment of American citizens in the army of Prussia, &c., be 
printed together, and that five thousand extra copies thereof be printed and bound for the use 
of the Senate. 



MESSAGE 



PRESIDENT OF THE UNITED STATES, 



COMMUNICATING, 



In compliance with a resolution of the Senate, information in regard to 
the compulsory enlistment of American citizens in the army of Prussia. 



April 13, 1860. — Read^ ordered to lie on the table. 



To the Senate of the United States: 

In compliance with the resolution of the Senate of the 2d February, 
1859, requesting information in regard to the compulsory enlistment 
of citizens of the United States in the army of Prussia, I transmit a 
report from the Secretary of State, and the documents by which it was 
accompanied. 

JAMES BUCHANAN. 

Washington, April 11, 1860. 



Department of State, 

Washington, April 10, 1860. 
The Secretary of State, to whom was referred the resolution of the 
Senate of the 2d of February, 1859, requesting the President "to com- 
municate copies of any correspondence between the government of the 
United States and the government of Prussia on the subject of the 
compulsory enlistment of American citizens in the army of that king- 
dom, with such other information on the subject as the Department of 
State may be able to furnish," has the honor to lay before the President 
a copy of the papers specified in the subjoined list. 
KespectfuUy submitted, 

LEWIS CASS. 
The President. 
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List of accompanying documents. 

Mr. Wheaton to Mr. Forsyth, 29th July, 1840, with inclosures. 

Mr. Barnard to Mr. Webster, 11th March, 1851— extract— with 
inclosures. 

Same to same, 10th June, 1851 — extract — with inclosures. 

Same to same, 24th June, 1851 extract — with inclosures. 

Same to same, 28th July, 1851 — extract — with inclosures. 

Mr. Fay to Mr. Webster, 15th May, 1852— extract— with inclosures. 

Mr. Barnard to Mr. Webster, 15th June, 1852, with inclosures. 

Same to same, 13th July, 1852 — extract — with inclosures. 

Same to same, 20th July, 1852 — extract — with inclosure. 

Same to same, 3d August, 1852, with inclosures. 

Same to same, 3d August, 1852 — extract. 

Same to same, 10th August, 1852 — extract— with inclosure. 

Same to same, 17th August, 1852, with inclosure. 

Same to same, 12th October, 1852, with inclosures. 

Mr. Fay to Mr. Webster, 26th October, 1852— extract— with 
inclosure. 

Mr. Barnard to Mr. Everett, Yth December, 1852— extract — with 
inclosure. 

Same to same, 14th December, 1852 — extract — with inclosure. 

Mr. Everett to Mr. Barnard, 14th January, 1853 — extract — with 
inclosure. 

Mr. Barnard to Mr. Everett, 8th February, 1853— extract. 

Same to same, 15th February, 1853, with inclosure. 

Mr. Barnard to Mr. Marcy, 22d March, 1853 — extract— with 
inclosures. 

Same to same, 5th April, 1853 — extract — with inclosure. 

Baron G-erolt to Mr. Marcy, 11th July, 1853, with inclosure. 

Mr. Vroom to Mr. Marcy, 31st October, 1853 — extract — with in- 
closures. 

Same to same, 13th December, 1853 — extract — with incloures. 

Same to same, 28th February, 1854 — extract — with inclosures. 

Same to same, 2d May, 1854 — extract — with inclosure. 

Same to same, 9th May, 1854 — extract — with inclosure. 

Same to same, 1.6th May, 1854 — extract — with inclosures. 

Same to same, 6th February, 1855 — extract — with inclosures. 

Same to same, 20th March, 1855 — extract — with inclosures. 

Same to same, 18th September, 1855 — extract — with inclosure. 

Same to same, 23d October, 1855 — extract — with inclosures. 

Same to same, 8th January, 1856 — extract — with inclosures. 

Same to same, 22d January, 1856 — extract — with inclosures. 

Same to same, 26th February, 1856 — extract — with inclosures. 

Same to same, 13th May, 1856 — extract — with inclosures. 

Same to same, 2d December, 1856 — extract — with inclosures. 

Same to same, 20th January, 1857 — extract — with inclosure. 

Mr. Vroom to Mr, Cass, 14th July, 1857 — extract — with inclosures 
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Mr. Wright to Mr, Cass, 19tli September, ISST— extract. 

Same to same, 2l8t September, 1858 — extract. 

Same to same, 28th September, 1858 — extract. 

Same to same, 2cl November, 1858 — extract. 

Same to same, 4th December, 1858 — extract — with inclosure. 

Mr. Cass to Mr. Wright, 10th December, 1858. 

Mr. Wright to Mr. Cass, 18th January, 1859, with inclosures. 

Same to same, 26th January, 1859 — extract. 

Same to same, 12th March, 1859 — extract. 

Same to same, 9th April, 1859 — extract. 

Mr. Wright to Mr. Cass, 4th June, 1859— extract. 

Same to same, 25th June 1859 — extract. 

Mr. Cass to Mr. Wright, 8th July, 1859. 

Mr. Wright to Mr. Cass, 6th August, 1859— extract. 

Same to same, 10th August, 1859, with inclosures. 

Same to same, 13th August, 1859 — extract — with inclosure. 

Same to same, 20th August, 1859. 

Same to same^ 24th August, 1859, with inclosures. 

Same to same, 31st August, 1859. 

Mr. Cass to Mr. Wright, 15th September, 1859. 

Same to same, 9th December, 1859. 

Same to same, ITth December, 1859. 

Mr. Wright to Mr. Cass, Yth March, 1860. — extract — with inclosures. 
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Mr. Wheaton to Mr. Forsyth. 

No. 157.] Berlin, July 29, 1840. 

Sir : I have the honor herewith to inclose copies of correspondence 
relating to the case of Johann Philipp Knoche, a naturalized citizen 
of the United States, horn in Prussia, and claiming to he exempt from 
military service on his return to his native country. 

As it did not appear to me that his claim could he maintained, I had 
no hesitation in declining to interfere in the manner requested. 

I have the honor to be, with the highest consideration, sir, your 
obedient servant, 

HENRY WHEATON. 

Hon. John Foesyth, dc, dec. 



[Translation.] 

The very humble petition of Johann Philipp Knoche, of Wunder- 
thausen, district of Berleburg : 

WUNDERTHAUSEN, July 19, 1840. 

I emigrated to America from my birth place in my twenty-first year, 
in 1834, to seeli my fortune in that country. I was six years in 
America, most of ,it in Baltimore, where I became an American 
citizen. 

I did not notify my going oif from here to the local authority, or the 
district authority, or that of the jurisdiction, nor ask their permission. 
It is only since about the twentieth of last month that my father wrote 
to me to come and fetch him, for he had also determined to emigrate to 
America. To my greatest astonishment, I learned that by my being 
here they will enrol me as a soldier, which throws me into the greatest 
perplexity ; therefore, I make free to turn myself to your high authority, 
with the humble petition that you will inform me whether I must hold, 
myself subject to the Prussian law as bound to military duty, or 
whether I am exempt, as an American citizen. I have an American 
passport and certificate of citizenship, which if it be necessary, I can 
send to your excellency by mail from here, where I must remain till 
the early part of the coming year, as my father has not yet sold his 
property, therefore cannot as yet emigrate. 

On this subject I humbly and dutifully request as early answer as 
may be. 

With deepest respect, I subscribe myself your excellency's most 
obedient servant, 

JOHANN PHILIPP KNOCHE. 



Berlin, July 24, 1840. 
Sir : I have received your application, stating that you are a native- 
born subject of his Majesty the King of Prussia ; that you emigrated 
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to the United States in the year 1834, heing then twenty-one years old, 
where you became naturalized as a citizen ; that you have since 
returned to your native country, where you have been required to per- 
form military duty, and desiring my official interference for your relief. 

In reply, I have to state that it is not in my power to interfere in 
the manner you desire. Had you remained in the United States, or 
visited any other foreign country (except Prussia) on your lawful busi- 
ness, you would have been protected by the American authorities, at 
home and abroad, in the enjoyment of all your rights and privileges as 
a naturalized citizen of the United States. But, having returned to 
the country of your birth, your native domidl and national character 
revert, (so long as you remain in the Prussian dominions,) and you are 
bound in all respects to obey the laws exactly as if you had never emi- 
grated. 

I am, sir, your obedient servant, 

HENKY WHEATON. 

Mr. JoHANN Philipp Knoche. 



Mr. Barnard to Mr. Webster. 

[Extract.] 

No. 14. J Legation oe the United States, 

Berlin, March 11, 1851, 
SiK : I have the honor to inclose a copy of a note addressed by me to 
Mr. Manteuffel in behalf of H. Van de Sandt, accompanied by a copy 
of Mr. Van de Sandt's letter to this legation. 

With the highest respect, I have the honor to be, your obedient 
servant, 

D. D. BARNAKD. 
Hon. Daniel Webstek, 

Secretary of State. 



Mr. Barnard to Mr. Manteuffel. 

Legation of the United States of America, 

Berlin, March 4, 1851. 

Monsieur le Baron : I have the honor to inclose a copy of a letter 
from Mr. Sandt, who has been ordered to leave Prussia by the land- 
rath of CI eve. As he declares himself a citizen of the United States, 
although I have not yet seen his passport, I beg to present his request 
for a reconsideration of his case. 

I avail myself of this occasion to renew to your excellency the as- 
surance of my distinguished consideration. 

D. D. BAENAED. 

His Excellency Baron Von Manteuffel, 

Minister of Foreign Affairs, &c. 
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Mr. Sandt to tlie American Legation. 

[Translation.] 

Brienenshew, Province of Lower Ehinb, 

Farm near Cleves, February 29, 1851. 

The undersigned American citizen does himself the honor to call 
upon the honorable legation of the United States for the just inter- 
vention of its influence, in his most unpleasant situation. 

It is only a few weeks since I came from North America amongst 
my kinsfolk here, on some family affairs, and now have information 
from the police, by order of the town councilors of Cleves, that I must 
at once leave the country, or otherwise, am threatened with imprison- 
ment and compulsory banishment. Now, I have no desire to be 
thrust by force across the boundary like a vagabond by some unin- 
vited attendants, my business not beings in {he meantime, yet finished, 
so I request your honor's kind interference and counsel in this matter. 
The reason of this strange conduct of the police is unknown to me, as 

1 have not been guilty of any offense, and my passport issued by 
Mayor Kennett, of St. Louis, was visaed at that place as correct by 
the Prussian consul. I cannot think what the police here can want 
with me. 

Would your honor desire to inspect the passport referred to, I beg 
you will give me your kind notice of the fact. 
With highest esteem, 

H. VAN DE SANDT. 
The Legation of the United States of America at Berhn. 



Mr. Barnard to Mr. Webster. 

[Extract.] 

No. 24.] Legation of the United States, 

Berlin, June 10, 1851. 

Sir: ****** 

The department has heretofore been informed that Mr. Henry Von 
der Sandt applied to me some time ago to interfere in his behalf with 
the government of Prussia. He claimed to be an American citizen in 
Prussia, under protection of a regular passport, and complained of 
harsh and unreasonable treatment, in being ordered by the authorities 
of Cleves to quit Prussia. In a note of the 4th of March last, I asked 
the government here to review the case and the decision of the local 
authorities. 

I have received, under date of the 21st of May, a note from the de- 
partment of foreign affairs, declining to reverse the decisions of the 
officials at Cleves, a copy of which is herewith communicated. As 
soon as received, a copy of this note was sent to Mr. Von der Sandt. 
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It would appear, from a letter received from him, dated the 25th of 
May, and which must have been written before the copy of the min- 
ister's note to me had reached him, that he had been promptly notified 
of the final decision of the government in his case, and of the necessity 
of his quitting Prussia. I send a copy of his letter, which is in German, 
remarking that it is written in a moderate tone of complaint of the 
legation, or the government, or somebody else, and contains an an- 
nouncement of his purpose to make his grievances known both to the 
Prussian and American public through the newspapers. 

It will be observed that Mr. Von der Sandt was not provided with 
a passport from the American Government, but from the mayor of St. 
Louis, and that he cannot be a citizen of the United States, since he 
emigrated from Prussia only in 1849. His motives for leaving Prussia, 
and the object of his return, are stated in the minister's letter to me, 
according to their understanding of the case ; and Mr. Von der Sandt 
has refused to give the authorities any satisfaction in regard to the 
nature of the family affairs which he had said brought him back to his old 
home, or the length of time which he desired to occupy in his private 
business. The government seemed to be resolved that he should not 
live in Prussia as a Prussian, and yet escape all the duties of a Prussian 
subject, under pretense or color of being a citizen of another country. 
* * * * * * * 

I have the honor to be, with the highest respect, your obedient 
servant, 

D. D. BAKNAED. 
Hon. Daniel Webster, 

Secretary of State. 



Mr. Le Coq to Mr. Barnard. 
[Ti-anslation.] 

Berlin, May 21, 1851. 

SiE : I have had the honor to receive the note you have been pleased 
to address to me, dated the 4th of March last, transmitting the com- 
plaint of Mr. Henry Von der Sandt, a citizen of the United States, 
against the order which has been given to him by the landrath of 
Cleves to quit the Prussian States, and I hasten to communicate to 
you information on this subject which I have just received from the 
competent authorities. 

Henry Von der Sandt having, at his request, received a permit of 
emigration, (Entlassungs Urkunde,) left his country, in 1849, to go to 
America, with the sole view of screening himself by that from the per- 
formance of his military duties in the landwehr. On his return now, 
he wishes to avail himself of his foreign character to settle and live 
near his relatives, under the pretext of alleged family affairs, wishing 
thus to wait until the time of his military obligations shall have ex- 
pired, reserving himself to get out of the way again in case circum- 
stances should render his presence still necessary under the flag. 
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The passport of which he is the bearer, and which was issued to him 
hy the mayor of the city of St. Louis, Missouri, mentions neither the 
object nor the duration of his journey, and being thus an insufficient 
means of legalization, it has been deemed necessary to come to an un- 
derstanding on these two points with Mr. Von der Sandt. The latter, 
however, not only refuses all explanation, but will not even come for- 
ward at the summons which has been addressed to him by the land- 
rath of Cleves. 

In these circumstances, sir, the King's government could only ap- 
prove and sustain the measure which Mr. Von der Sandt complains of; 
and I sincerely regret that I am not able to answer in a more favorable 
manner your intervention in his behalf. 

In restoring herewith the letter inclosed in your dispatch, I have, 
sir, the honor to renew to you the assurance of my high consideration. 
THE MINISTER OF FOEEIGN AFFAIRS. 

For the minister, 

LE COQ. 



Mr. Sandt to the legation of the United States. 

[Translation.] 

Bremen, May 25, 1851. 
To the honorable legation of the United States of North America at Berlin : 

Youa HoNOK : I venture yet again, and,~indeed, for the last time, to 
write to you, for the time for my departure is nigh at hand, and I have 
even until now waited in vain for a definitive answer. 

It is true, I have for some time remarted a cessation on the part of 
the landraths in my persecution, which I attribute to your honor's in- 
terference ; but nevertheless, I am assured to-day, that, according to 
a letter from the government, I am to be sent out of the country ; but 
for all that, still relying on my just rights and your powerful interven- 
tion, I await your answer with good hopes. 

Should, however, your honor not be in a position to protect an 
American citizen in this country, who, in spite of a correct passport, is 
persecuted without reason, then must my elevated thoughts about 
America vanish, and my pride in being a citizen thereof be undermined. 

In that case, I may perceive it to be my special duty to become a 
warning to every one, and to make my condition known not only 
through the papers of this country, but also through publication in 
those of America. 

I must also remark, that your honor, conformably to your last letter, 
is not exactly acquainted with my position ; for if I" had been apprized 
of the citation of the landraths, I should have gone blindfold into the 
power of the party from whom I must protect myself. Should your 
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lionor be informed of the reason of my persecution, I beg you will have 
the goodness to impart it to me. Under all circumstances I await your 
esteemed reply. 

Your honor's most obedient servant, 

H. VON DB SANDT. 



Mr. Barnard to Mr. Webster. 

[Extract.] 

No. 27.] Legation of the United States, 

Berlin, June 24, 1851. 
Sir: 

The decision of the government of Prussia in the case of Mr. Von 
de Sandt, of which the department is advised, has not satisfied that 
person, and he has written to me again on the subject. I send a copy 
of his letter, with a copy of one addressed to him in reply, by way of 
caution and counsel. 

I have the honor to be^ with the highest respect, your obedient 
servant, 

D. D. BAENARD. 
Hon. Daniel Webster, 

Secretary of State. 



Mr. Sandt to Mr. Barnard. 

[Translation.] 

Bremen, June^, 1851. 

I have received the letter of the secretary of legation, Mr. Fay, of 
the 26th May, and accompanying extracts from letters of the minister 
for foreign affairs of Prussia of the 2l8t May. I see, however, thereby, 
that you have come to an unjust conclusion, and that your decision, 
therefore, turns out disagreeably for me. 

From the beginning : that I emigrated in 1849 is an error of fact ; 
because, from 5th October, 1843^ I threw off the bond of subjection to 
Prussia, and emigrated a short distance out from here. So, also, is it 
erroneous to say that I emigrated to get rid of the military regulations- 
,1 have fulfilled my active service period, and part of my reserve service,, 
without fault ; but if it be that I belong till my fortieth year to . the 
first and second levy of landwehr, and could not emigrate without 
incurring the appearance of intention to evade my military obligatioBS, 
and was the military liability the only oppression in this country, there 
certainly would not be here so many hundreds who, daily, secretly get. 
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across the Ehine, who are not soldiers, and who have no need to fear 
that ; and in America, also, we are not free from the duty of service, 
hut always hound, on any peril which may menace the land, to seize 
our weapons. 

That my non-appearance, on the verhal request of a field-guard, to 
appear hefore the hurgomasters of Kelle, half a league from here, (not 
helbre the landraths,) was given out to seem to he the principal ground 
of my proscription, is not justice ; for, a long time after my proscription, 
first came this summons, and not in substitution. But the mere fear 
of my arrest was the reason for my non-appearance ; for, had I returned 
the copy of my passport, which contained nothing dangerous to my 
personal freedom, to the burgomaster, at his request, and if my longed- 
for personal freedom were assured to me, I would readily enough have 
complied with the summons, notwithstanding the learned in the law 
call it indiscreet to mix up in family affairs, and occasions are not 
unknown here on which people have been summoned and detained by 
a police office. 

That I desire to reside here under the name of foreigner, that I may 
evade the landwehr service, is also as untrue and unfounded. I wish 
to remain here scarcely four months longer ; and thereafter, I hopefully 
look forward not any more to need your protection in this country. 
Also, yonder in America, can the time of my citizen's rights be settled 
and decided by competent persons, as important and not to be disturbed, 
so that I can, according to my oath taken, enjoy all the rights I have 
claim to, with that, also, of voting. 

That in Prussia only one passport signed by the government in 
Washington is sufiicient, was unknown to the jDerson who issued my 
passport, as well as the Prussian consul who in good faith visaed it 
as the legitimate pass of an American citizen. Upon this I have made 
this unlucky journey, and upon this I maintain that I deserve all pro- 
tection, notwithstanding all denials and intrigues. 

Should your excellency, notwithstanding all this, not be in position 
to secure me liberty to be busy here yet a few months, this may, at 
least, give you a different idea of my character. 

With the assurance that this letter rests on truth and justice, I 
remain, with the highest esteem, your excellency's most obedient ser- 
vant, 

H. V. DE SANDT. 

The Minister of the United States, Berlin. 

P. S. For better faith in the foregoing language, I send, herewith, 
literal copies : 

1. My passport, with the verification by the Prussian consul at St. 
Louis. 

2. My oath of declaration. 

3. My permit to emigrate. 

4. My lately received order from the landrath of Cleves, the original 
whereof is with my father, H. V. de Sandt, of Bremen, where it can 
be seen, and to whom you may send answer. 

H. V. DE SANDT. 
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Mr. Ba/rnard to Mr. Sandt. 

Legation of the United States, 

Berlin, June 17, 1851. 

Sir : Tour letter of the 9th instant has been received, and I lose no 
time m giving you such counsel in reply to it as your case and the 
positions you assume seem to demand. 

Your letter and the inclosures disclose certain facts which should he 
noted. 

In the first place, if you were a citizen of the United States already 
naturalized, your passport is an invalid one. A mayor of a city in the 
United States cannot grant a valid passport. It must come from the 
authority of the general government, and not from any State or city 
authority. With the visa of the Prussian consul, your passport proved 
to be sufficient to enable you to get into the country ; but it was not 
one on which you could rely to protect you in a residence here. 

But in the next place, you are not yet a citizen of the United States, 
Declaring your intention to become a citizen does not make you a citi- 
zen. This intention was declared so late as March, 1850, and the time 
required by law for your admission to citizenship after that declaration 
is very far short of having been accomplished. 

When you ceased to be a citizen of Prussia by your permit of emi- 
gration and became a resident in the United States, the laws and gov- 
ernment of that country became your protection so long as that residence 
continued. When, however, you quitted your residence there before 
perfecting your naturalization, and again took up your abode in Prussia, 
for your own purposes^ your condition was a peculiar one, and required 
from you a peculiar and very discreet line of conduct. It was impossi- 
ble for the American legation here to claim you as an American citi- 
zen ; though, as a resident of the United States, who had taken the first 
steps in good faith to become a citizen, and whom we should hope one 
day to see in the full enjoyment of citizenship in that country, we 
might have asked, and would very gladly have been instrumental in 
procuring for you, the free permission of the government of Prussia to 
remain here for any reasonable time required by your business or your 
convenience. 

The error in your case has been in claiming to be an American citi- 
zen, and in insisting on the right to remain here as such without de- 
claring your object or business or the time of your proposed stay. I 
am quite persuaded, if you had presented yourself voluntarily or 
promptly, on being required to do so, before the proper authority or 
officer of the locality, and had laid frankly before him the exact truth 
of the case — your position as a resident of the United States, intending 
to become a citizen, the business or objects which had brought you 
back to your old home, and the probable time of your necessary stay- 
that on satisfying such authority or officer of the sincerity and truth 
of your declarations you would not have been disturbed. 

Perhaps it is not too late yet. If it is still desirable to you to re- 
main, I should advise you to try what a frank" exposition of your case 
before the burgomaster or landrath might be able to effect for you. 
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But you should avoid any spirit of demand or of controversy. State 
exactly your position as it has now been laid down to you from this 
legation; state exactly wherein you have been mistaken, and ask per- 
mission, as a matter of favor and courtesy, to remain where you are till 
you can accomplish the business which brought you back to Prussia. 

If you will put yourself on the ground here indicated, and respect- 
fully ask to be permitted to remain in the country for the completion 
of the lawful objects which brought you here, I should hope that such 
permission might still be granted to you. I regret very much the in- 
convenient position in which you find yourself, and am very desirous 
of being of service to you by the information and advice which I give 
you. 

Your obedient servant, 

D. D. BAKNARD. 

Mr. Von de Sandt. 



Mr. Barnard to Mr. Webster. 

[Extract.] 

No. 31. J Legation of the United States,, 

Berlin, July 29, I&51. 

Sik: I have the honor to inclose to you copies of correspondence, 
as follows : 

A letter from Mr. Bates to me, of the 19th July, with the inclosure, 
being a letter from a Mr. Brand, claiming to be an American citi- 
zen, and who is imprisoned at Coblentz; my letter to Mr. Bates, of 
the 22d July, on this subject; a letter from Mr. Bates to me, of the 
25th July, referring, in the conclusion, to the case of Mr. Brand, 
but chiefly relating to the detention of Mr. Thomas N. Dale, an Amer- 
ican citizen, at Aix-la-Chapelle, on the old ground of the want of a 
Prussian visa to his passport; my answer to Mr. Bates, of the 28th 
instant ; and my note to the minister of foreign affairs on the question 
of passports, of the same date. 

My letter to Mr. Bates, last referred to, together with my note to 
the minister, will show what action I have taken in regard to the 
difficulty which it seems is still sometimes made by an over-zealous 
police about American passports. I have the strongest assurances 
that steps shall be taken to correct the evil. 

In regard to the case of Mr. Brand, it will be seen by Mr. Bates's 
letter of the 25th instant that he had, up to that day, received no 
further information from Mr. Brand, and that he had written to 
the legal officer of the king, at Coblentz, on the subject. 

In a personal interview which I had yesterday with Mr. Le Coq, 
the under-secretary of state, (the minister being absent,) I presented 
the case of Mr. Brand to his notice^ as far as I had information on 
the subject, with an earnest, though friendly, appeal in behalf of this 
person, if it should appear that he was an American citizen and had 
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not been guilty of any real crime. I was met, on the part of Mr. 
Le Coq, with the most friendly assurances. I have handed him a 
copy of Mr. Brand's letter. I have great confidence that if Mr. 
Brand is not at once released from his confinement hy the local au- 
thorities at Mr. Bates's instance, he will be released as soon as the 
government here can inform itself of the facts, provided the case is 
one which may admit of its favorable interposition. Whatever facts 
or information may be received from Mr. Bates will be promptly laid 
before the minister. 

My desire being first of all to procure this man's release, if that be 
possible, and knowing very well how a formal correspondence (at 
least, it would be so here,) tends to defeat the object where one wishes 
to reach a particular result in the shortest time, I have purposely 
avoided that course in this case. In the end a correspondence may 
be resorted to, if the case, wheti all the facts shall be disclosed, seems 

to require it, whether the man be released or not. 

******** 

I have the honor to be, with the highest respect, your obedient 
servant, 

D. D. BARNAKD. 
Hon. Daniel Webster, 

Secretary of State. 



Mr. Bates to Mr. Barnard. 

Consulate of the United States, 

Aix-la-Ghapelle, July 10, 1851. 

Sir : I have just received the letter from Coblentz, a copy of which 
is inclosed herein. I have replied, acknowledging its receipt, and re- 
questing the writer to send me his passport, if possible, and to state 
when he first went to the United States, how long he remained there, 
and when and where he was naturalized. 

If he turns out to be an "American citizen," what shall I do in the 
matter ? 

Very respectfully, your obedient servant, 

J. C. BATES, 



United States Consul. 



His Excellency D. D. Barnard, 

dtc, &c., &c. 



Mr. Brand to Mr. Bates. 

[Translation.] 



Coblentz, July 16, 1851. 
On the 16th April, last year, I took from the authorities of New 
York a passport^ and also an authenticated copy of my naturalization 
certificate. On the next day, the 17th, I sailed from New York, and 



16 ■ COMPULSORY ENLISTMENT 

in fifty-one days came by sailing vessel to London. There I stopped 
a while ; made a visit on business to Ireland ; thence back to England, 
where I remained some months ; and then, partly on business, partly 
on family matters, traveled to Germany. Nearly five weeks I was in 
the neighborhood around Coblentz, and on the third day of my being 
here, at 11 o'clock at night, I was sought at my dwelling by a police 
sergeant, asking for my papers, which I showed him, the which he 
could not read, being written in English, so he took me with him to 
the guard-house. 

Arrived here, all my eifects were examined, one traveling bag, fif- 
teen dollars, four rings, and some body linen besides, taken, whilst 
the rest which I had gathered in my travels I had forwarded to Liver- 
pool . The day after the arrest I was carried before the police authorities 
for examination. I asked what was my offense. The official answered 
me I had been guilty of the offense of sending off emigrants, which is 
forbidden by law here. 

Thereupon I denounced this as the grossest untruth, and moreover 
called for proof; so I was remanded to confinement, and after three 
days taken before the public prosecutor, when not a word was said 
about the beforementioned offense, but a commitment was made out 
for a term of eight days, with a remark that vagrancy was charged ; 
and in this way was I robbed of my liberty, despite of my papers and 
passport. 

In no respect have I been shown to be an offender or culprit, as has 
now been said. 

I assert that I cannot understand the reason of this proceeding 
against me, and I make humble petition to your excellency as guardian 
and upholder of our laws, promptly to effect my liberation from this 
disagreeable situation, and not only help me to the recovery of my lost 
liberty, but to follow up all the state of facts, and especially on the 
foundation of the American laws, which must protect me as a citizen of 
the United States in a foreign country, to take all proper steps in my 
behalf. 

In the hope of early aid, I subscribe myself, with respectful esteem, 

J. W. ED. BEAND, 

Doctor of Medicine. 

Hon. Mr. J. C. Bates, 

Consul of the United States of North, America 

for the Bhenish Provinces. 



Mr. Barnard to Mr. Bates. 

[Extract.] 

Legation of the United States, 

Berlin, July 22, 1851. 
Sir .******** 
I have also received your letter of July 19, with an inclosure in reference 
to the arrest and imprisonment at Coblentz of a person claiming to be 
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an American citizen. If this man is really innocent of any offense, 
his arrest and imprisonment is a great outrage ; and if he is an Ameri- 
can citizen, as well as an innocent man, upon the facts being made 
known to me, I should deem it my duty to make it the suhject of a 
grave complaint to the government. 

But the first thing to be done is to get the man out of confinement, 
if that be possible. If you have received his passport and papers, you 
will know if he is a citizen of the United States. If you find he is so, 
I wish you would ask from the authorities at Coblentz for his imme- 
diate release from confinement, on the ground of his citizenship, and 
in case of refusal, that they would furnish you at once with the grounds 
of accusation against him, and of his imprisonment, in order that, 
being communicated to this legation, the matter may be laid before 
the government at Berlin, or such action taken upon it as the case 
may seem to demand. 

If nothing is laid to this man's charge other than what is alleged 
in his letter, there is certainly very insufficient ground for his imprison- 
ment. If he is an agent soliciting emigration^ for purposes of his own, 
or in behalf of others in whose employ he may be, or if he be a vaga- 
bond, as he says they accuse him of being, these are hardly crimes for 
which he should be subjected to punishment by the Prussian authori- 
ties. They might send him out of their territories, if they think his 
stay here dangerous to the morals or the quiet of the country. 

I ardently hope you may be able to effect Mr. Brand's release, and 
that without any further reference of the matter to this legation. 

With great respect, your obedient servant, 

D. D. BARNARD. 

J. C. Bates, Esq., Consul, &c. 



[Extract.] 

Consulate of tee United States, 

Aix-la-Ghapelle, July 25, 1851. 

JWTTJ • 'P T^ •1^ *>* '•^ '^ •F *■* 

Your letter of the 22d instant was received yesterday. I have heard 
nothing from Mr. Brand, in reply to my letter, and this morning 
wrote to the procureur du roi at Coblentz, requesting him to send, for 
my inspection, Mr. Brand's passport and papers, that I might determine 
whether he was really a citizen of the United States. 
You shall be duly advised of the course of events. 
I am, sir, very respectfully, &c., 

J. C. BATES. 
His Excellency D. D. Barnard, &c. 

Ex. Doc. 38 2 
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Mr. Fay to Mr. Webster. 

[Extract.] 

No. 98.1 Legation of the United States, 

Berlin, May- 15, 1852. 

Sie: ******** 

I have to inclose another case growing out of the same question : Mr. 
Grustavus Behne addressed a note to Mr. Barnard, under date of April 
10, 1852. Not distinguishable from a private letter, it followed him to 
Naples, whence I have just received it. 

Annexed is the copy of a note addressed by me to Baron Manteuffel, 
which, with its accompanying inclosure, states the case. _ Mr. Behne 
declares he was not born in Prussia at all. This may possibly procure 
for him a favorable reply. I have little hope of success in the appli- 
cation of Mr. Leopold. 

I have the honor to be, with the highest consideration 5 your obedient 
servant, 

THEO. S. FAY. 

Hon. Daniel Webstee, 

Secretary of State. 



Mr. Fay to Baron Manteuffel. 

Legation United States, 

Berlin, May 13, 1852. 

MoNSiEUE LB Baeon : Mr. Gustavus A. E. Behne had addressed to 
Mr. Barnard a note, extracts from which I have the honor to inclose. 
He declares himself an American citizen, not born in Prussia at all. 
About July or August, 1840, he received a summons at Dusseldorf to 
enter the Prussian army, with the information that the Prussian gov- 
ernment regarded him as a Prussian subject because his father was a 
Prussian subject. Alarmed by an attempt to arrest him, he left for 
America, whence he returned last September. He is now living at 
Brussels^ waiting the answer to his request for permission to remain 
some time in Prussia, without being called upon to satisfy the con- 
scription. 

I have the honor to lay this case before your excellency, with the 
certainty that, if no valid objections be found to exist, I shall be able 
to communicate a favorable reply. 

I profit by the occasion to renew to your excellency the assurance 
of my very high consideration. 

THEO. S. FAT. 

His Excellency Baeon von Manteuffel, &c., dc, <&c. 
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Mr. Behne to Mr. Barnard. 

[Extracts,] 

Brussels, April 10, 1852. 

Dear Sir : I take tlie liberty to address you in a matter of great 
importance to me, for the determination of which I ask your aid. 
October, 1849, I went to Germany and chose Dusseldorf for the place 
of my studies. At my arrival there I received what they call a 
" aujenthaltskarte," which said that Mr. So and so, American citizen, 
had the permission to remain at Dusseldorf a year. At the end of 
July or beginning of August I received summons from the Prussian 
government to enter the army. I sent that invitation back, answered 
in the 'negative. * * * ^ fe^ days afterwards I went to the 
director of the police, with whom I was very well acquainted, to learn 
from him the reason of this strange procedure. He told me that the 
Prussian government looked upon me as a Prussian subject, "'because 
my father had been a Prussian subject, and had, when he left for 
America, taken only a passport, instead of a certificate of emigration." 
I replied, and told him to take notice of it, that my father was 
American citizen since six years ; that, at the time of his departure, 
he was not any more Prussian citizen ; that I was American citizen, 
and acknowledged as such by his own government ; that I was, further- 
more, not born in Prussia ; and that Prussia had no claims whatever 
on me. 

A week afterwards I left Dusseldorf to visit some friends in Province 
of Saxony, Prussia, and received while there a letter from a friend who 
lived with me, informing me that two gen d'armes had been at my 
rooms to arrest me. He gave me the advice to leave, without delay, 
the continent, likewise my friends and relations, and I was foolish 
enough to give way. Arrived at Bremen, I went to see Mr. King, 
American consul. ****** 

I left the 10th of September, 1851, New York for Europe; however, 
without intention to remain any length of time in Prussia, or, in that 
case, I should have had my affairs arranged before I left. Now, how- 
ever, I find it of greater advantage to me to study in Germany than 
in Paris. I have stayed the last six months here in Brussels, and 
would like to leave as soon as possible. Have, therefore, the kindness, 
sir to give me your ideas about the subject ; and, if convenient, ask 
the Prussian minister for an explication of the procedure against me. 
I hope you will succeed in arranging the matter for me, and beg your 
pardon for the trouble which I cause you. 
I am, sir, most respectfully, 

G. BEHNE. 

Hon. D. D. Bab,nabd,(£c., dc, &c. 
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Mr. Barnard to Mr. Webster. 

No. 67.] Legation of the United States, 

Berlin, June 15, 1852. 

SiK : I have tlie honor to inclose herewith a copy of a letter from the 
office of foreign affairs in answer to one from Mr. Fay in regard to the 
matter of Mr. Behne. This letter refers to another from the same 
office, in regard to the same matter, dated October 19, 1849, and 
which by mistake has not been brought to the notice of the Secretary 
of State at Washington at the time, for the reasons stated in a note 
appended to a copy thereof, which is now forwarded. 

I transmit also a copy of my letter to Mr. Behne, informing him of 
the unsuccessful result of his application. 

I have the honor to be, with the highest respect, your obedient 
servant, 

D. D. BAENAKD. 

Hon. Daniel Webster, 

Seo'etary of State. 



Baron Schleinitz to Mr. Hannegan. 

[Translation.] 

Berlin, October 19, 1849.' 
The predecessor of Mr. Hannegan, envoy extraordinary and min- 
ister plenipotentiary of the United States of North America, commu- 
nicated, on the 23d May last, to the King's ministers a petition of 
Mr. Gustave Behne, citizen of the United States, residing at Dussel- 
dorf, in which this person remonstrates against the injunction served 
on him to satisfy his military obligations to Prussia. 

A correspondence having been opened on this subject with the min- 
istry of the interior, and through its intermediation with the compe- 
tent provincial authorities, it is only now that the undersigned finds 
himself in condition to apprize Mr. Hannegan of the result of the in- 
quiries to which the remonstrance of Mr. Behne has given rise. 

The father of this individual, doctor in medicine, born at Nard- 
hausen, in Prussia, the 25th April, 1799, had resided five consecutive 
years at Werninghausen, in the Duchy of Saxe-Grotha. Eeturning to 
his native city in 1831, he lived there till the month of May, 1840, 
where, abandoning his wife and two sons, he went off to the United 
States of North America, without having previously obtained an emi- 
gration license. Of these two sons, one, Gustavus Edward Augustus, 
(who is at this moment at Dusseldorf,) was born the 1st September, 
1828, at Werninghausen; the other, Oscar, the 13th of August, 1831, 
at Nordhausen. In the month of March, 1843, all the family emi- 
grated, alike without the permission of the government, for North 
America, carrying off what little property it had in Prussia. 
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It follows, from this exposition, that the Behne family must be con- 
sidered as belonging still to Prussia, because it has not legally broken 
the ties which connect it with its native land. The authority of Dus- 
seldorf has therefore held it to be. its duty to call under its flag the 
eldest of the two sons of Mr. Behne, who has attained the age requi- 
site for serving in the army ; and the ministry of the interior announces 
that it has no power to dispense with the provisions of the law. 

In giving this information to Mr. Hannegan, the undersigned has 
the honor to offer him the assurances of his high consideration. 

SCHLEINITZ. 

Mr. Hannegan, dc, &c., dc. 

N. B. This note is not recorded in the dispatch books of the lega- 
tion, and does not appear to have been the subject of any correspond- 
ence. It is dated the 19th October, 1849. Mr. Hannegan had returned 
to his post five days previously, on the 11th, in a high state of fever. 
On the day of the date of the note I was myself dangerously attacked 
with an inflammation of the brain, which for several weeks confined 
me to my bed, and for several months kept me in a state of great 
suffering. In this way the matter was not communicated to the de- 
partment. 

THEO. B. FAY. 

Berlin, June 8, 1852. 



Baron Manteuffel to Mr. Fay. 

[Translation.] 

Berlin, June 5, 1852. 

Sir: I have the honor to draw your attention, in reply to your 
letter of the 13th of last month, to the point that the petition of 
Mr. Gustavus Edward Augustus Behne, calling himself an American 
citizen, and who is at present at Brussels, has already been in 1849 
the subject of correspondence between the legation of the United States 
and the king's administration. It was ascertained at that time that 
the Behne family must be considered as belonging to Prussia, the 
"father, doctor in medicine, having left his native country, in 1840, 
without an emigration license. 

On referring, in this matter, to the note which was addressed, 19th 
October, 1849, to Mr. Hannegan, 'I will add that, if Mr. Gustavus 
Behne, who in the month of May of that year resided at Dusseldorf, 
was not then incorporated in the army, it was because, at the moment 
of the summons, he undertook a little journey to foreign parts, from 
which he has not again returned to Prussia. 

As nothing has changed since then the position of this young man, 
the authorization which he solicits, to be able to reenter Prussia tem- 
porarily, without being obliged to satisfy his military duties, cannot 
be granted to him. 
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In requesting you, sir, to inform the petitioner of this decision, in 
reply to the request he has addressed from Brussels to Mr. Barnard, I 
have the honor to offer you the assurance of my distinguished con- 
sideration. 

'For the minister of foreign affairs : 

BULOW. 
Mr. Fay, dc, &c., dtc. 



Mr. Barnard to Mr. Behne. 

Legation of the United Statis, 

Berlin, June 11, 1852. 

Sir : I regret to inform you that the government of Prussia declines 
positively to extend to you the right to reside in Prussia without 
subjecting you to the requirements of their law in regard to military 
services. A similar application was made to the Prussian government 
in your behalf in 1849, and in like manner refused. 

The correspondence between this legation and the Prussian minister 
of foreign affairs on this subject will be forwarded, in copy, immedi- 
ately to the Secretary of State at Washington. 

~ KespectfuUy, your obedient servant, 

D. D. BAENAKD. 

Mr. G-. Behne. 



Mr. Barnard to Mr. Webster. 

[Extract.] 

No. 71. j Legation op the United States, 

Berlin, July 13, 1852. 

Sm: I have the honor to inclose to you, herewith, copies of corres- 
pondence ***** 

Kelating to Dr. G-utowsky, asking relief from an order to quit 
Prussia. 

Eelating to the case of Christian Hermann, a naturalized citizen of 
the United States, arrested on a demand made upon him to serve in 
the Prussian army. 

****** 

Eelating to the case of B. Meyer, also a naturalized citizen of the 
United States, on whom a fine has been imposed, in his absence, for 
having left Prussia without permission, and who is threatened with 
being forced into the Prussian army, if he can be got hold of. 

I beg leave, sir, to call your attention particularly to my letter to 
Baron Manteuffel in the last case here enumerated. * * j 

have taken occasion to submit to him some observations on the general 
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subject of the laws of Prussia in regard to permits of emigration as 
attempted to be enforced against naturalized citizens of the United 
States, in connection with the right which she seems disposed to insist 
on,_ to compel all such citizens who have failed to obtain permission to 
emigrate, to enter and serve in the Prussian army, whenever she can 
lay her hand on them for that purpose. * * * * 

The object I have in view * * is to bring the Prussian govern- 
ment to a friendly arrangement in the matter, by which * * it 
will practically cease to offer * * annoyance to American citi- 
zens on this ground. 

* * I had a personal and friendly interview with the minister 
of foreign affairs on the subject, in which I expressed to him directly 
and distinctly my views, * * and why I thought it important 
to both countries that we should come to some understanding in regard 
to it. He agreed with me in thinking this every way desirable, but 
did not for the moment see what was to be done, since so long as the 
Prussian laws on the subject existed, the courts must enforce them, 
and the government could not interfere with the courts. * * 

I -have the honor to be, with the highest respect, your obedient ser- 
vant, 

D. D. BAENAED. 

Hon. Daniel Webster, 

Secretary of State, 



Mr. Gutowshi to Mr. Barnard. 

EuKOCiN, June 25, 1852. 

Sir : The undersigned, being an American citizen, takes the liberty 
to ask the protection of the authorities of his country in your person ; 
and as the police of the Prussian government in the province of Pbsen 
has, by the order of its ober-president, Mr. Putkammer, contradicted 
my sojourn in that country, and ordered me, without any particular 
reason, to quit the country in about four weeks, I thought it would be 
proper that I should ask you would inquire into the motives of my 
persecution. 

I have some of my fortune nere in a piece of land which I have pur- 
chased for $3,000, and upon which I am farming and cultivating. It 
would be impossible for me to quit it in such a short time. It is even 
impossible to arrange or dispose it in any convenient way. 

Under such circumstances, I entreat you, sir, that you would be 
gracious to take it under your consideration, and obtain for me at the 
minister of the interior a permission to remain here for the next year, 
till I dispose of my property in some way ; in effect of that I humbly ask 
your kindness that a new passport may be issued for me from your 
embassy visaed by the Prussian minister. 

It is painful to me that during the last year I have been disturbed 
hj the police, though I have done nothing to undergo such a treat- 
ment, and I can prove my good conduct by the testimonies of the most 
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respectable men of this country. I came here because I am born here. 
I have my relations, my brother and two sisters here, still living ; my 
parents are dead not long sinpe. Having my own fortune, I am not 
at the charge of any living creature. It is true that I have lost the 
right of my citizenship in this country by becoming an American, but 
that quality makes me happy and honest wherever I am. I respect 
and obey the laws of the country, and I am conscious of my right con- 
duct towards her. As to the politics, I don't take part in them, and 
I have not been engaged in any affairs towards any government of 
Europe, and consequently I am entitled to their justice and benevolence. 

Tour excellency will pardon me this correspondence. It was my 
wish to go personally to Berlin and explain the matter io you. I am 
designing to go there on my business, but the police refused to sign 
my passport, and absolutely prohibited my coming there. As the 
time presses, I humbly pray that your excellency would be gracious to 
bring my affair speedily under your consideration and result. 

I remain, sit, with all due respect, your most obedient servant, 

A. E. aUTOWSKI. 

His Excellency Mr. Baenaed, 

Minister Plenipotentiary to the Court of his Majesty 

the King of Prussia. 



Mr. Barnard to Mr. Gutowshi. 

Legation of the United States, 

Berlin, June 30, 1852. 
Sir : Your letter of the 25th June has been received. I will apply 
to the ministry of the king in your behalf. 

In the meantime, I desire to learn from you more particularly than 
your letter discloses how long you have been in Europe, where you 
have resided, and how long at each place, what has been your occupa- 
tion in these places, and why you reside and wish to reside in Europe 
instead of the United States, of which you are a citizen? 
Your obedient servant, 

D. D. BAENAED. 

Dr. GUTOWSKI. 



Mr. Barnard to Baron Manteuffel. 

Legation of the United States, 

Berlin, July 1, 1852. 
Monsieur le Baron: I have received from Alexander E. Gutowski 
doctor of medicine, at present residing at Eukocin, near Witkowo in 
the Grand Duchy of Posen, a letter dated the 25th of June, asking my 
interposition in his behalf with the government of his Majesty the 
King to relieve him from the effect of an order which he has received 
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from the local authority of tlie province to q^uit tlie country within 
about four weeks. 

Dr.^ Gutowski informs me that no reason has been assigned to him 
for this order. He is an American citizen, though born in Poland, 
having been regularly naturalized in the United States in the year 
1839. He has a regular passport at such citizen, issued at the lega- 
tion in January, 1851, and visaed at the office of the ministry of foreign 
affairs in Berlin on the 9th February, 1851. 

Born in the district of country where he now is, where his brother 
and two sisters now reside, and where his parents resided till their 
death, which happened not long since, he is the proprietor there of a 
farm costing three thousand thalers, which he is at present engaged in 
taking care of and cultivating. This is the information which he gives 
me. He declares that he has done nothing to deserve the order he has 
received ; that he respects and obeys the laws of Prussia ; that he has 
taken no part whatever in politics ; and that he can prove his good 
conduct by the most respectable persons. 

What Dr. Gutowski asks is, that he may have the permission and 
authority of the government of his Majesty to remain where he is for 
a year, or until he can dispose of his property without being obliged 
to sacrifice it. 

I should hope that this request of a respectable and inoffensive man, 
as Dr. Gutowski certainly appears to be, may be considered a reason- 
able one, and that the permission he asks for may be granted. 

I pray your excellency to receive, on this occasion, the assurance of 
my distinguished consideration. 

D. D. BAENAED. 

His Excellency Baron Von Manteuepel, 

Minister of Foreign Affairs, cfcc, t&c, <£c. 



Mr, Barnard to Mr. Hormann. 

Legation of the United States, 

Berlin, Jvly 3, 1852. 
Sir: Your letter of the 28th June, sent by mistake to the consul at 
Bremen, has just been received by me. I have, without a moment's 
delay, prepared a communication, to be sent to his Majesty's minister 
of foreign affairs, in regard to your case. You will be informed as 
soon as the result is known. 

Your obedient servant, 

D. D. BAENAED. 
Mr. Christian Hormann. 
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Mr. Barnard to Baron Manteuffel. 

Legation of the United States, 

Berlin, July^, 1852. 

Monsieur lb Bakon: Christian Hermann, a citizen of the United 
States, informs me by letter, dated at Petershagen, the 28th June, that 
on the 26th June he was arrested at that place, taken .to Minden, a 
distance of one German mile and a half, and placed in prison, where 
he was kept during the night ; that the next day he was taken hefore 
the local magistrate or authority at Minden, and, on examination, dis- 
charged proTisionally, and allowed to return to Petershagen^ but only 
after his signature had been obtained to a writing which he did not 
comprehend, and after his passport had been taken from him and 
retained. 

The history of Christian Hermann, as he relates it, is this: He was 
born in 1825, in the village of Seidfeld, belonging to the parish of 
Petershagen. His father emigrated to the United States in 1830, one 
of his sons, older than Christian, having already resided there several 
years. In 1838, his mother went to the United States, and he accom- 
panied her, then being of the age of thirteen. 

It had been lately resolved to dispose of the property of his father 
and mother in Petershagen, and he came to Prussia for this object^ 
and with authority from them. On his arrival at Petershagen, he 
presented himself before the proper authorities with his passport as a 
citizen of the United States^ and other papers, which were found in 
proper order. 

His arrest, it appears, was upon some allegation that, as a boy of 
thirteen years of age^ he had offended against the laws of Prussia in 
regard to military service, by accompanying his mother in her emigra- 
tion to the United States. This seems to have been the idea of the 
authorities at Minden, whilst it appears that the authorities at Peter- 
shagen entertained no such opinion, but the contrary. 

I beg leave to ask your excellency's attention to this case, and that 
I may be informed whether it is claimed that the authorities in ques- 
tion had any ground of justification for this harsh proceeding towards 
Christian Hermann. If no justifications can be alleged, I am sure his 
Majesty's government will not allow the case to pass without the proper 
rectification and redress. 

I seize this occasion to offer to your excellency the assurances of my 
•distinguished consideration. 

D. D-. BAKNARD. 

His Excellency Baeon Von Manteuffel. 



Mr. Bates to Mr. Barnard. 

United States Consulate, 

Aix-la-Ghapelle, July 2, 1852. 
Sm: Mr. B. Meyer, a native of Paderborn, in the province of West- 
phalia, emigrated seven years aare, at the age of eighteen, to the Uni- 
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ted States, for the purpose of becoming permanently located there ; 
became a naturalized citizen of the same, and is furnished with a pass- 
port from the Secretary- of State, dated May 6, 1852. He has returned 
to Germany for the benefit of his health, to gee his relatives, and to 
attend to some private business which requires his personal presence at 
Paderborn. 

Before emigrating, he did not obtain the permission of the Prussian 
government to do so, and since his arrival in Germany, he has been 
furnished with a copy of a judgment dated November 22, 1851, of the 
Konigliches Erieysgericht, of Paderborn, addressed to his mother, 
and condemning him to a fine of fifty thalers, as not having complied 
with the laws of Prussia with regard to military service. 

This copy I inclose to yoii, marked A. On receipt of this document, 
he addressed a letter to the burgomaster of Paderborn, dated New 
York, 20th March, 1852, stating that he emigrated for the purpose of 
locating himself permanently in America, and not for the purpose of 
avoiding military service in Prussia, &c. * * * * 

This letter was sent by him to the burgomaster, through an attorney 
of Paderborn, a personal friend of his. No written official answer has 
been received to it. The burgomaster simply stated, verbally, to the 
attorney by whom the letter was presented, that he could do nothing 
in the matter, and that Mr. Meyer would be obliged to serve in the 
army if found at Paderborn. Other information to the same effect has 
reached him through personal friends of the family, who occupy official 
positions at Paderborn, and he is at a^ loss' to know what to do. Go to 
Paderborn he must, be the consequences what they may. He has a 
mother living there, seventy years of age, whom he has not seen for 
many years, and, moreover, has important business, of family affairs, 
to attend to. His intention is to remain in Germany about three 
months. 

Ill reply to his question as to what he should do, I have given him 
my opinion that, as a properly naturalized citizen of the United States, 
he could not be liable to military service in Prussia ; but that I saw no 
proper ground or chance for interference until some proceedings had 
been officially commenced against him to compel him to do so. 

Not being very familiar with the Prussian military laws, I send the 
papers left with me to you, begging you to instruct me in the matter, 
both as to advising him what to do and as to the course to be pursued 
in case he should go to Paderborn, be arrested, and held to military 
service. I have informed him that I should ask your advice. It is an 
affair which ought to be settled amicably with the authorities, for Mr. 
Meyer has given me to understand that he holds some property there, 
which is in danger of being confiscated in the ordinary course of law._ 

Mr. Meyer's passport is perfectly in good order. I did not see his 
papers of naturalization, but he tells me that he has them here, if we 
wish them. 

Very respectfully, your obedient servant, 

JOHN C. BATES. 

His Excellency D. D. Barnard, 

<&c., &c., &c. 
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Mr. Barnard to Mr. Bates. 

Legation of the United States, 

Berlin, July 5, 1852. 

SiK : I have received your letter of July 2, in regard to the matter 
of Meyer. 

My hands, just now, are full of these cases. I shall lose no time in 
hrihging the case of Meyer to the notice of the government. I have 
arranged for a special interview with Baron Manteuffel to-morrow on 
the whole subject. The questions that arise are not without serious 
difficulty. I hope, however, to be able to make an amicable arrange- 
ment, which shall relieve Mr. Meyer and all other American natural- 
ized citizens, situated as he is, from the embarrassments to which they 
are now subject. 

I am not prepared, at this moment, to say that the counsel you have 
given Mr. Meyer, involving a delicate and long-mooted point of inter- 
national law, is free from doubt ; and I earnestly advise Mr. Meyer, at 
least, to wait till he hears further from this legation, and not to go 
to Paderborn at present, to encounter there a judgment recorded against 
him in a matter which the Prussian law regards as criminal, and in 
face, also, of the official declaration that, if he comes there, he will be 
put into the army. 

With great respect, your obedient servant, 

D. D. BAKNAED. 

J. C. Bates, Esq., Consul, &c. 



Mr. Barnard to Baron Von Manteuffel. 

Legation of the United States, 

Berlin, July 8, 1852. 

Monsieuk lb Baron: A person whose name is Meyer, born in Pader- 
born, in Prussia, in the year 1827, and now a citizen of the United 
States, emigrated to that country in the year 1845, when he was 
eighteen years of age, having been furnished with a regular Prussian 
passport. At the time of his emigration the subject of the military 
requirements of the Prussian laws, and the necessity, or propriety, of 
his procuring a permit of emigration was not thought of. Subsequently 
the subject recurred to him, and he requested his relatives and friends 
in Paderborn to attend to the matter, and procure for him a permit of 
emigration, which they promised to do. 

Sometime afterwards he went from the eastern to a remote western 
part of the United States, where he remained for some years, and until 
recently, and during this period, no communication from his family in 
Paderborn reached him. 

On his return, in the early part of the present year, to the city of 
New York, he learned for the first time that his friends had neglected 
to procure for him a permit of emigration, and that proceedings had 
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been instituted against him for violation of the military laws of 
Prussia, and he had been condemned to pay a fine of fifty thalers. 
This judgment was rendered in the royal circle court of Paderborn 
on the 22d November, 1851. 

On receiving this information he addressed a letter on the subject to 
the burgomaster of Paderborn, dated the 20th March, 1852, a copy of 
which I have the honor to inclose to you herewith. 

He received no answer to this communication except a verbal one, 
through a friend, that the burgomaster could take no step in the 
matter, and that if he came to Paderborn he must serve in the Prussian 
army. 

Earnestly desiring from a sense of filial duty, as well as an urgent 
call of business, to visit Paderborn, Mr. Meyer has arrived in Europe. 
He has an aged mother living at Paderborn, and there is property 
there in which he has an interest, which is in danger of being sacrificed 
without his personal presence and attention. He has no desire, I believe, 
to remain a moment longer than the business which calls him there 
may positively demand. 

His request is to be permitted to visit Paderborn, and, at the same 
time, that such measures may be taken in his behalf that he shall be 
secure against arrest and all annoyance on account of the fine that has 
been imposed upon him, as well as on the ground of any claim upon 
him to enter or serve in the Prussian army. He has a regular passport 
as an American citizen from the proper authority at Washington. 

I hope his Majesty's government may find no difficulty in acceding 
to this reasonable request of Mr. Meyer. 

It does not admit of a doubt that this man has not been guilty of 
any intentional breach of the laws of Prussia. He left Prussia, as all 
his acts and his solemn oath demonstrate, with the hona fide intention 
of changing his residence and his country, and of beconiing the subject 
of another State. This he has done. And it can no more be predicated 
of him that he left Prussia with the ' ' intention ' ' of avoiding his military 
duty, because he chanced to neglect the formality of a permit of 
emigration, than the same thing could be said of the thousands of 
others who emigrate yearly from Germany, and who may have com- 
plied with that regulation. Doubtless it is to be regretted, and Mr. 
Meyer himself regrets, that a permit of emigration had not been pro- 
cured for him at the time of his emigration, since such is the legal 
regulation. But if such permit would have been granted to kim with- 
out hesitation, if asked for at the time, as I presume admits of no doubt, 
there would seem to be no good reason, since he has been guilty of no 
crime, but simply of the neglect of a formal regulation, why he should 
not now receive such permission, or something equivalent to it, to take 
effect from the period of his emigration, and which shall effectually 
protect him from all, annoyances as a citizen of the United States visiting 
Prussia on his lawful affairs. 

I desire on this occasion, as on all occasions, to appeal to the friendly 
disposition of his Majesty's government towards the United States. 
On this ground I ask his Majesty's government to consider whether 
there is not something better to be done in cases of this sort which are 
now occurring, and likely to occur quite frequently, than to insist on 



30 COMPULSORT ENLISTMENT 

the rigid application of the domestic laws of Prussia, or to insist on 
their applicability^ under whatever notion of the abstract rights of 
sovereignty, even supposing them to be ever so well founded, to persons 
who have in the most solemn form, and in perfect good faith, following 
in this regard a natural and undoubting impression of their absolute 
right to do so, renounced their allegiance to his Majesty, and become, 
as they intend perpetually to remain, the subjects of a foreign and 
friendly State ; whether there is not something to be done better than 
to insist on a course of proceeding from which no substantial benefit 
can ever be derived, but which, on the contrary, cannot fail to produce 
irritation and dissatisfaction, and in the end, it is to be feared, serious 
difficulty. 

It can afford certainly no satisfaction to Prussia, if she should be 
able, even supposing she could have any such desire, to exact a small 
sum now and then by way of fine from a few American citizens who 
may chance to find themselves temporarily and on their proper busi- 
ness in this country, because from thoughtless inattention when they 
were mere boys they went away, or because their parents, from thought- 
lessness or any other cause, led them away from Prussia to a foreign 
country without having first obtained a permit of emigration. Still 
less could Prussia derive either satisfaction or profit from the forced 
service, if such a thing were practicable and would be submitted to, of 
such American citizens in the Prussian army ; though on this point I 
must be allowed to add, that I cannot suppose that his Majesty's gov- 
ernment can have any design or any desire to force these citizens into 
its military service. 

Is it necessary, then, let me ask, or can it be proper, that the local 
authorities in Prussia should be suffered to take advantage of the casual 
presence of these persons in Prussia, coming here on errands o£ affec- 
tion or of business, to annoy and harass them by proceedings which 
are not at all likely to produce any beneficial result to anybody, or 
any practical result whatever, except such as everybody must lament ; 
or by holding up the laws, exactions, and proceedings referred to, as 
a threat and a terror, to prevent or deter them from coming here, when 
on every consideration of justice, of humanity, and of friendly regard 
towards the country of their adoption, and which now owes them pro- 
tection, they ought to be allowed to do so ? 

Mr. Meyer, as I have said, is now in Europe. He is here expressly 
for the purpose indicated by me, aqd is waiting for the proper protec- 
tion to enable him to visit to Paderborn. 

Accept, Monsieur le Baron, on this occasion, the asssurance of my 
distinguished consideration. 

D. D. BARNAKD. 

His Excellency Baron Von Mantbitpfbl, <£c., dc, &c. 
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Mr. Barnard to Mr. Webster. 

[Extract.] 

No. 72.] Legation of the United States, 

Berlin, July 20, 1852. 
Sir: 

I forward, also, herewith, a copy of an additional letter from me to 
Baron Von Manteuffel, in the case of Dr. G-utowski, 

******** 

I have the honor to he, with the highest respect^ your obedient 
servant. 

D. D. BARNAKD. 
Hon. Daniel Webster, 

Secretary of State. 



Mr. Barnard to Baron Von Manteuffel. 

Legation of the United States, 

Berlin, July 14, 1852. 

Monsieur le Baron : Eeferring to my letter to your excellency of the 
1st of July, 1852, in reference to Dr. Gutowski, I have the honor 
herewith to inclose to you, at his request, two documents, which I have 
just received from him, and which I doubt not will receive all due 
attention. These documents are: 

1st. Dr. Gutowski's petition to his excellency the minister of the 
interior; and 

2d. A certificate of guarantee for Dr. Gutowski, from the Count 
Skorzewski. 

I renew to your excellency, on this occasion, the assurance of my 
distinguished consideration. 

D. D. BARNARD. 

His Excellency Baron Von MANTEinPFEL, dec. 



Mr. Barnard to Mr. Webster. 

No. 75. J Legation op the United States, 

Berlin, August 3, 1852. 

Sir : I have the honor to inclose to you a copy of a letter addressed 
by me to Baron Von Manteuffel, in the matter of Christian George 
Born. I do not send a copy of Mr. Bern's letter to me, as he has in- 
formed me that he has already transmitted a copy to the department. 

I have the honor to be, with the highest respect, your obedient 
servant, 

D. D. BARNARD. 

Hon. Daniel Webster, &c. 
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Mr. Barnard to Baron Von Manteuffel. 

Legation of the United States, 

Berlin, August 3, 1852. 

Monsieur le Baeon : I regret very mucli to be obliged to bring to 
your excellency's notice another complaint of a citizen of the United 
States, traveling in Prussia on his lawful business. The proceeding 
complained of took place at Minden, and the principal actor in the 
affair was an official personage whose name is Von Hassenkrug, though 
there were others who seem to have taken a willing part. in it. 

The person to whom this wrong has been done is Mr. Christian 
(reorge Born, a native of Prussia, but a resident of the United States 
since ISSY, and now a citizen of that country. He is a merchant, 
engaged extensively in business, and visits Germany in that capacity, 
though he is at the same time specially commissioned by the Depart- 
ment of State at Washington, as bearer of dispatches to the legation 
of the United States at Vienna, to which place he has now proceeded. 
Of his entire respectability and unexceptionable character there cannot 
be a doubt, nor is it easy to understand what possible excuse there could 
have been for making him an object of suspicion, and treating him as 
he was treated, like a criminal. 

Mr. Born having addressed to me a full and minute statement of his 
grievance, and of the circumstances of his arrest, detention, and exam- 
ination, I have caused a translation of the principal contents of that 
communication to be made into the G-erman language, which I have 
the honor herewith to inclose to you, together with an appendix, con- 
taining a long list of names of respectable persons in Prussia to whom 
Mr. Born refers for his character and standing. 

The sum of the case then, is this : Mr. Born comes to Prussia as an 
American merchant, visiting the merchants and manufacturers of 
Prussia with a view to the prosecution and extension of his lawful 
business, and by which the beneficial trade between the two countries 
would be promoted and extended. He enters Prussia with a regular 
passport, which is regularly visaed at Aix-la-Chapelle. Having 
business to transact at several different towns and places in the neigh- 
borhood of that place, three or four weeks is thus actively consumed. 
He then leaves Dusseldorf to go to Bremen, through Minden. At 
Minden he encounters Mr. Von Hassenkrug. This official from the 
first is imperious and rude in his behaviour. He threatens to "detain 
him before he has seen his passport, and before he could know if there 
was the slightest ground for detaining him. When his passport 
is produced, he immediately pronounces it not in order, and yet imme- 
diately proceeds to write a vise upon it, and he renders it back to the 
bearer as a proper authority for his proceeding on his journey. But 
happening at this moment to understand that Mr. Born was on his 
Tvay to Bremen, and so about to pass out of Prussia instead of remaining 
in it, he takes his passport from him, and angrily proclaims that he 
shall be detained, and his baggage minutely searched. To convince 
him of his error, and to show him who it was with whom he was deal- 
ing thus harshly, Mr. Born exhibits to him a document under the 
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signature and seal of the Secretary of State of the United States, 
appointing him a hearer of dispatches from that government to Vienna. 
This document produced no change in Mr. Hassenkrug's conduct, 
and no effect upon him but to cause him to indulge in an expression 
towards the United States too vulgar and indecent to he repeated. He 
persists in detaining Mr. Born, and orders him and his baggage tjp the 
room of the third and fourth class passengers, where his baggage is 
overhauled and examined. After this he is conducted, in the custody 
of a police officer, an English mile and a half, to the police court of 
Minden, followed by a rabble, as if he had been a condemned culprit. 
At ten o'clock, having arrived at the station of Minden at half past 
four in the morning, his examination commences before an under officer 
of the police court. His repeated and earnest request that the land- 
rath, or chief of police, might be present if the papers and writings in 
his possession were to be examined, was not complied with. These 
papers and writings were opened and examined by the under officer, 
assisted by Mr. Hassenkrug, they possessing themselves in this way of 
a knowledge of all the private and business affairs and relations of Mr. 
Born which these papers might disclose. Finally, at near twelve 
o'clock, unable to find the slightest material to justify a proceeding 
which from the first had no foundation in reason, Mr. Born was dis- 
missed and allowed to pursue his journey. 

I am sure that this sort of unjustifiable and apparently wanton 
annoyance offered to citizens of the United States traveling in Prussia, 
or temporarily visiting this country on business, of which there have 
been of late too many examples, cannot meet the approval of his Maj- 
esty's government. I hardly need assure vyour excellency that I claim 
for my countrymen visiting Prussia no exemption from the just oper- 
ation of the regular laws and internal regulations of Prussia which 
have for their object the protection of society and the government 
against crimes either perpetrated or devised for their overthrow or 
injury ; but, when proceedings are instituted against them for which 
no justification can be alleged, or even an excuse which could stand a 
moment's candid examination, it becomes my imperative duty to inter- 
pose in their behalf, and in cases where some casual circumstances may 
have excited suspicion, enough perhaps to«make it not improper that 
some inquiry should he instituted on the part of the local police or 
authorities, it is equally my duty to appeal to the government of his 
Majesty against proceedings which are so conducted as to confound and 
level all moral distinctions, all notions of right and wrong, and to 
place the innocent and the guilty in one common category of oppres- 
sion and ignominy. 

In the best and most humane systems of government or jurispru- 
dence, legal suspicion may light on an innocent person. But if 
suspicion is to be made a ground of accusation and of criminal proceed- 
ing, it should at least have something better to rest upon than imagi- 
nation, or a mere wild and vague conjecture ; and, at any rate, when 
acts and circumstances affecting an individual are, to say the least of 
it, quite as consistent with his innocence as with any imputation ,of 
guilt, every rule of law, and every dictate of reason, justice, and 
humanity, require that his innocence rather than his guilt should be 
Ex. Doc. 38 3 
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assumed until the contrary shall become manifest, and, if molested at 
all, it should only be with the most studied and delicate regard to his 
personal rights and his feelings as a man. This is what is due to every 
human being ; and enlightened and humane as the goyernment of his 
Majesty is well known to be, this, I assume, is what is, and always 
must be, accorded to his Majesty's subjects in the circumstances sup- 
posed*; and this is what, in the behalf of my government, I claim shall 
be accorded, under the same circumstances, to the citizens of the United 
Stases visiting Prussia. It certainly would have been as easy and 
quite as efficient to have conducted the proceedings in the case of Mr, 
Born, in a mild, reluctant, temperate, and friendly spirit, as with the 
fierce zeal and vindictive temper manifested towards him. There were 
no appearances about him to have raised at any time even a well- 
grounded suspicion. He had not entered Prussia without a passport 
perfectly in order ; and for the time that he had remained within the 
Prussian dominions, there was nothing which was not susceptible of 
the easiest explanation, and nothing which was not promptly and fully 
explained on the spot. There was a respectable Prussian present to 
answer for him, who had known him for thirty years ; and if anything 
was still wanting to put an end to all questions about his character 
and pretensions, it was supplied by the commission which he bore and 
exhibited from the Department of State at Washington . This, however, 
was not only not enough to prevent his being detained and ill treated, 
but this very document gave occasion to Mr. Hassenkrug to vent his 
vulgar malignity against a government and country with which his 
Majesty the King, his royal master, maintains relations of peace, 
commerce, and amity, as they have been maintained uninterruptedly, 
by treaty, from the time of the Great Frederick, and from the earliest 
infancy of the American government. 

The proceedings against Mr. Born, and his personal treatment, were 
altogether in a spirit of oppression and vindictiveness such as a known 
and undoubted criminal might perhaps have encountered without cause 
of complaint, and not at all in the spirit of an honest and necessary 
inquiry, made merely to ascertain whether there was any reason for 
detaining him, or regarding him as a suspected person. His examina- 
tion was prosecuted in an inquisitorial manner, and as if to intimidate 
and entrap him. His language was misinterpreted, and his truth 
openly questioned and denied. He was treated throughout as a guilty 
person, assumed to be so, and as if nothing remained but to find in his 
words, or among his effects or his papers, not the proofs of his guilt, 
but the materials to justify the assumption of his guilt ; and all this 
while, I feel bound to say, that Mr. Born was as innocent, whether in 
conduct or in thought, of any offense against his Majesty, his govern- 
ment, or his laws, as his accuser, or his respectable examiner, and that 
from the first to the last there was not the least reasonable ground for 
believing otherwise. 

I submit this case to your excellency's consideration. It cannot fail 
to be regarded as one callipg for the interposition of his Majesty's gov- 
ernment, and for some suitable action on its part. The case is the more 
grave, because it does not stand alone. If it had been a solitary in- 
stance, it might have been looked upon in another light ; but, unhap- 
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pily, it is not. I cannot doubt that your excellency will agree with me 
that an end ought to be put to these annoyances. They produce feel- 
ings of insecurity, and of distrust and dissatisfaction. Inoffensive and 
respectable travelers in Prussia^ from the United States, ought to be 
relieved from them, and from all apprehension of them ; and I trust 
that I may have the assurance that the just influence and authority of 
his Majesty's government will be exerted to prevent their occurrence. 

Keceive, I pray you. Monsieur le Baron, on this occasion, the assu- 
rance of my very distinguished consideration. 

D. D. BAKNAKD. 

His Excellency Monsieur Le Baeon Von Manteufpel, 

(&c., (fee, tfec. 



Mr. Born to Mr. Barnard. 

Bremen, Hillman's Hotel, 

July 12, 1852. , 

Sir: The undersigned, Christian George Born, merchant, a natural- 
ized citizen of the United States, carrying on business under the firm , 
of Born, Schlieper & Haarhaus, in the city of New York, finds himself 
compelled to bring to your notice "the arrest and unprovoked outrages 
which have been practiced and perpetrated on him by Prussian officials;, 
in Minden," a frontier town and fortress of said kingdom, laying nfsar 
Schaumburg-Lippe, Buckeburg, " on his arrival there by the so-called 
quick railroad train from Deutz, about half past four o'clock^ a. m., 
yesterday." 

Before going into a true narration of the said outrages, it seems to 
be proper to give you a sketch of my origin and history, and to say 
that I have never meddled with politics of any kind in Germany, either 
previous or since I am a citizen of the United States; nor have I ever 
been before any one of their courts of police or justice whatsoever, until 
yesterday. 

I was born December 14, 1803, in Bergenhausen, county of Wittzen- 
stein, Berleburg, district of Armberg, Westphalia; and when of the 
age of about seventeen years, I was sent into the mercantile house of 
JohnMotte & Co., in Eonsdorf, with whom I remained seven and half 
years; then went into the house of Gilruder Boedinghaus, manufac- 
turer of merino, &c. , in Elberfeld, with whom I stayed about four and 
a half years ; and from them, into the business of Gilruder Colsman, 
large silk manufacturers in Langenberg, near Elberfeld, with whom I 
served five years, during which, acting for them as principal in the 
sale of their goods at the fairs of Leipzic and Frankfort, up to the end 
of August, 1837, when I left for New York, having associated myself 
with John H. Albers, (at present consular agent of the United States 
in Bremen,) who then had been carrying on business in the city of 
New York about fifteen years past, and which, ever since, I have con- 
tinued under the firms of J. H. Albers & Born, 0. G. Born & Co., 
Born & Schuchardt, and at present. Born, Schlieper & Haarhaus. 
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On my arrival in the city of New York, in October, 1837, I lawfully 
declared my intentions of becoming a citizen of the United States, and, 
after the lapse of about seven or eight years, (not leaving the Union 
on a visit to foreign countries until the 25th April, 1844,) the certifi- 
cate of citizenship was given me, and ever since it has been my constant 
study and pleasure to be a true citizen of the Union in every sense in 
words and acts, and when abroad abstaining entirely from expressing 
an opinion on measures or politics of European governments. 

As at the present time, I have visited Europe for business purposes 
in 1844, 1846, 1848, and twice in 1851, without being troubled, at any 
time, till yesterday, except on my arrival from New York on the Slst 
May, 1844, in Havre, where a custom-house officer wanted to search 
my pockets, which I resisted, and my conduct was approved by the 
collector of said port. 

This time, I left New York on the 29th day of May last, in the 
United States steamer Atlantic, and entered Prussia, June 12th, as per 
vise on my passport by the police at Aix-la-Chapelle. 

In Aix-la-Chapelle, Burtschied, and Duren, I remained then up 
to about June 18, 22, transacting business with cloth manufacturers, 
and then left by railroad, via Cologne and Dusseldorf, to Langenburg, 
where I stayed three days with my friends, then visiting Elberfeld, 
Burmen, Swheren, Ronsdorf, Lennep, and Huckeowagen on business, 
and returning to Langenburg^ July 5. On the 6th instant proceeded 
to Langenburg, via Velbert, Werden, and Kettwig, &c., to Yiersen; 
spent the '7th with Fred. Diergardt in Yiersen, William Ditthey in 
Eheydt, and arrived the same evening in Crefeld. 

In the morning of the 8th instant attended to business in Crefeld, 
and went in the afternoon via Dusseldorf to Deutz. Spent the morning 
of the 9th with Director Merrisen, at the counting-house of A. Schaaff- 
hausen's Banking Associations, and in the afternoon went back to 
Dusseldorf. Spent the 10th in Dusseldorf with Feldmann Simons and 
lady, who are the parents-in-law of my partner Schleiper. The same 
day, in the evening, at 11 o'clock, left Dusseldorf in the quick railroad 
train taking a second-class place through to Bremen, arriving at 4^ 
o'clock at Minden, and there passengers were informed by the conductor 
that we had to change cars, and time for taking a cup of coffee. Having 
scarcely sat down in the first and second-class room to the coffee table, 
a police officer came and demanded the passport of each passenger, when 
it struck me that I had left mine in the trunk, and informing said officer 
thereof, and sitting just by the side of Mr. Frowein, a merchant from 
Elberfeld, who then was delivering his passport, I said, inquiringly, 
that this gentleman knew me well during the last thirty years, and 
if, in consequence, my card would suffice? To which the officer returned 
in rage. No ; and added that he would keep me here. I then ran to 
the baggage-car, procured my trunk, took out in a hurry my passport, 
and unintentionally with it a commission which I held from the Depart- 
ment of State as bearer of despatches to our legation at Vienna. Coming 
back to the first and second-class room, I found the officer who had spoken 
to me, and whose name he afterwards made me understand was Com- 
missarius Yon Hassenkrug, engaged in still visaing passports, of which 
he had left aboilt eight or ten laying unfinished before him, and when 
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just done with one, I handed him mine and said, "I would he thankful 
for his_ visaing it now, and thereby enable me to finish my cup of cofiee." 
To which he again replied, with rage, that "I had scarcely got hold of 
it when I wanted to he helped first," to which I remained silent, and 
he, meanwhile taking and looking into the same, said, "it was not in 
order, for having to be visaed at every pldce I had been staying since 
entering the frontier of Prussia;" to which I pleaded my ignoran9ein 
the matter, and remarking, politely, " that if such was the police regu- 
lation the hotel-keeper ought to be instructed to advise foreigners of 
it," to which he made no reply, but commencing to write a long line 
on my passport, and during which the inferior officer putting a letter- 
stamp on it. On his handing the same, folded, with a hard look back 
to me, and without my looking at what he had written, I thoughtlessly 
remarked that '^1 was going to Bremen," which word seemed to raise 
his suspicion, and in a furious manner he commanded the lower police 
officer to "retain me, with my baggage, which latter should be 
searched and examined very minutely, ' ' and thereupon I requested him, 
still politely, but earnestly, "not to give me any unnecessary delay, as 
everything was right with me, and that besides my passport, (which 
again he had taken away from me and given for safe-keeping to the 
lower police officer,) I was holding from my government a commission 
as bearer of dispatches, or courier passport, then showing it to him, 
in which he rejoined, "Bah, I will show you that you are in Prussia, 
and that we shit on your government and couriers." I then again, 
coolly and politely, told him that I would make the government 
of Prussia responsible for his violent acts and insults, to which he 
returned new epithets, and ordered me with my baggage to be brought 
to the room for the third and fourth-class passengers, apparently with 
the sole view of lording it over me in the presence of a more ignorant 
crowd of people. Here my luggage was thoroughly examined, and the 
delivery of my papers and scriptures to them demanded, which I resisted, 
saying, that " I would not separate from anything of mine." There- 
upon I was informed that, after half past seven o'clock, I would be 
brought to the police court in the city, but twice previous to this time 
arriving, they wanted to take to the city my baggage without me, and 
and I dare say with no other view than to smuggle political papers, 
&c., into the same. 

At last it struck 7^ o'clock, and shortly after, the lower police officer 
called in a porter to put in the cart my baggage, which I never left, 
and then I was accompanied by said officer, and was taken to the 
police court in the city^ a distance of about one and a half English 
miles. In going thus through the city, the people being about, fol- 
lowed ; and arriving at the house of police, a considerable crowd had 
collected, all of whom seemed to view me as a thief, a spy, or a 
murderer; and at this moment, sir, it would be in vain for me to 
attempt giving a correct description of my painful sensation of mind. 
On my being ushered into the police room, they again attempted, in a 
most ingenious manner, to separate me from my baggage, but I had 
made up my mind rather to die, and thanks be to a gracious G-od I 
was successful. There I was left with another inferior officer, not the 
same who had brought me there, until 9 o'clock, when Police Sergeant 
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Kuhl, as I heard him called, entered, whose husiness seemed to be 
"visaing the books of wandering professionists," of whom a number 
came in and left. At last, towards 10 o'clock, a young man who was 
called lieutenant, came in, and called me to the stand by my name ; he 
then commenced an examination with me, and his sole aim thereby 
seemed to be bent on perverting and misunderstanding every word 
that I answered ; and discovering and seeing that he was for and in 
coalition with my maltreator, Von Hassenkrug, I earnestly requested 
of him more than half a dozen times that "Herr.landrath, the chief 
of police, would deign to be present at the examination of my papers 
and scriptures," to which at last he replied he would go and see about 
it, and actually leaving the room; but it so happening at this moment 
that my eyes fell on the face of the above-mentioned Mr. Kuhl, I ac- 
tually thought to read in it that "Herr landrath would not be 
present;" and then again I repeated my request to several of 
the police officers going in and out, to solicit the favor for me from 
Herr landrath, which several promised to do, but, after half ah 
hour's delay, the above-mentioned lieutenant came in again, ac- 
companied by Commissarius Von Hassenkrug, and said to me the 
landrath was prevented by official duty to be present, and he was 
ordered to examine into and read my papers, unless I would de- 
liver the same to him to be taken to the landrath, which I refused to 
do, saying at the same moment, it would be my duty to inform your 
excellency that the landrath could not, or either would not be present." 
I then opened my trunk, and he, in presence of Von Hassenkrug and 
myself, opened and read every piece of paper and writing in my pos- 
session, in all of which he could not find a single line nor word to be 
turned against me, except that I was carrying with me " one sealed 
letter" which is addressed as follows: "HerrH. Thomas, Mechaniker, 
Montbijin Platz, No. 10;" this letter was given to me in New York 
previous to my departure by Frederick Mohl, Esq., of Berlin, who 
spent last winter on a visit to the States, to Havana, &c., and who in- 
formed me that Mr. Thomas was furnishing machinery to cloth manu- 
facturers, and would be the best person to tell me who of said cloth 
manufacturers in Silesia was turning out and finishing his goods 
suitablefor our markets. The place of destination, for instance, "Berlin" 
is not written on the letter, as I am going to prove to you, sir, next 
week, when I hope to arrive in Berlin, from Hamburg, and have the 
honor of paying my respects in person to your excellency. Mr. Mohl 
I suppose to be also now in Berlin, in which case I will take the liberty 
of bringing him along with me, and introducing him to you. 

The above-mentioned lieutenant and examinator told me that it was 
punishable carrying that sealed letter to Mr. Thomas, and I requested 
him to mention it in his report, as I did not wish evading to pay the 
fine the law imposed for carrying it. 

Failing entirely to find anything else in my possession but that 
sealed letter without its complete address on which to hang a feather, 
the said lieutenant again endeavored willfully to interpret and pervert 
my language to Commissioner Von Hassenkrug, insinuating even that 
I had raised latter' s suspicion by claiming to be a courier, all which is 
a mere contrivance of these swaggering officials, for my very first men- 
tion of holding and showing to him my commission or courier's pass- 
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port was only after he had ordered me and my haggage to stay hehind, 
and he treated as a prisoner. At last, towards 12 o'clock, I was suf- 
fered to depart free and without police accompaniment from the police 
court of the city hack to the railroad station, where I arrived just in 
time for the departure of a train to this place, and though during my 
examination I had thought of proceeding direct to your legation at 
Berlin, but on consideration of the uncertainty of finding you home at 
once, and the pressing nature of the business I have to attend to here 
previous to the departure of the steamer Hermann the 16th instant, I 
concluded to come to this city, and inform you of my arrest and mal- 
treatment at Minden in writing. 

Sir, to the truth of every word I have written down here I am ready, 
at any time and place, to make oath in the presence of my G-od and 
Creator, and I now expect your excellency to act in this matter with 
energy and dispatch. My arrest and detention was not made in en- 
tering the territory of Prussia, but in leaving it, which is without ex- 
cuse, and the more aggravating by its casting on me either the guilt 
of a thief or a spy, or something still worse ; and as everything is likely 
to be resorted to by the officials of Prussia to disparage my statement 
and question my veracity, I herewith inclose a list of names of highly 
respectable perscfns, and subjects of Prussia, to whom I am personally 
known, to many of whom from childhood, and whose opinions of me 
can easily be ascertained. To most of the better class of inhabitants 
in Eonsdorf, Elberfeld, and Langenburg I am particularly long and 
well known. 

It may perhaps be proper to mention to your excellency also, that I 
enjoy the honor, since the 1st day of January, 1839, of being person- 
ally and intimately known to his excellency Millard Fillmore, the 
faithful President of the United States. 

Sir, I most earnestly deplore having been the object of such high- 
handed insults and outrages, the like of which amongst friendly na- 
tions I have never heard of before, and I would not dare showing my 
face with my fellow-citizens at home again, withoiit having done all I 
can to obtain redress. 

I therefore claim from the government of Prussia the payment of 
twenty thousand rix dollars for the arrest and insults which have been 
practiced on me personally in its name, and by its official servants, yes- 
terday morning ; and besides, such suitable national apology from it 
to our government as may be deemed sufficient and satisfactory to our 
President. 

I have the honor to be, most respectfully, your excellency's obedient 
servant, 

CHRISTIAN GEORGE BORN, 

of New Yorh. 

His Excellency D. D. Barnard, 

Minister of the United States for Prussia. 
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With many others in Ronsdori^ 
near Elberfeld. 



With many others in Elberfeld. 



List of names of highly respectable persons, to whom Christian 
G-eorge Born, now of the city of New Tork, is personally and well 
known : 

Prince Franz von Wittgenstein, Berleburg. 

Yoss. Kris Secretain, ? t -d i i, a -u 

L. H. Althaus, merchant, \ ^^ berleburg, near Armberg. 

Charles Martin, postmaster, Erndebruck, near Armberg. 
Charles Rinz, lawyer, ? t t i. at. 

F. Hammer, merchant, \ ^ ^^«P^«' °^*^ Armberg. 
Engels Puffrath, merchant, ^ 

Julius Johanny, merchant, S In Hurheswagen, by Elberfeld. 
Ernest Johanny, merchant, ) 
J. H. Von Baur, merchant, 
August Hotthausen, merchant, 
William Kneip, merchant, 
J. N. Siebel, merchant, 
N. G. Grote, merchant, 
J. E. Bleekman, merchant^ 
Charles Braun, merchant, 
Charles Von Baur, merchant, 
William Boeddinghaus, merchant 
Henry Boeddinghaus, merchant, 
William Ulinbrug, merchant, 
Theodore Besenbronck, merchant, 
Adrian Koehler, merchant, 
Peter Schlieper, merchant, 
Gustav Schlieper, merchant, 
S. W. Haarhaus, merchant, 
Johann Schrieck, merchant, 
, Edward Jung, merchant, 

William Simons Koehler, merchant, 

Peter Strasweg, merchant, 

J. P. Ufor, merchant, 

Gustav and Charles Wolff, merchants, 

William Colsmann, merchant, 

Edward Colsmann, 

Charles Colsmann, 

Aug. Feldhaff, 

Gustav Hoomann, 

Julius Koetgen, 

Diergardt, doctor of medicine, 

William Weddigen, merchant, 

Frederick Weddigen, merchant, 

Aug. Mittelstenfcheid, merchant, 

Theo. Mittelstenfcheid, merchant, 

Charles Karthaus, merchant, 

Gebruder Schuchard, merchant, 

F. H. Wirth, merchant, 

Edward Busehi, merchant in Schwebun 



And many others in Elber- 
^ feld. 



With many others in Langenberg, 
near Elberfeld. 



And many others in Bremen. 



In Dusseldorf. 
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John Mohn, Vebbert. 

Ernst Scheldt, merchant in Kettwig. 

Frederick Diergardt, merchant, Viersen, near Crefeld. 

William Ditthey, merchant, Eheydt. 

Gr. B. Von der Herberg, merchant, Crefeld. 

Peldmann Simons, rentier, 

Henry Heegmann, rentier, 

Conitl Leser, rentier, 

Sartorius Bargmann, merchant, 

Edward Toennies, merchant, 

J. H. Kesselkaul, merchant, 

Ernst Klinekenberg, merchant, \ And others^ in Ais-la-Chapelle. 

J. A. Bischoff, merchant, 

Julius Schuremann, merchant, J 

Frederick Mohl, rentier, I 

B. F. Wesmer, merchant, It -d t 

H. Demuth, merchant, fin Berlin. 

A. Kochne, banker, J 



Mr. Barnard to Mr. Webster. 

[Extract. — Confidential.] 

No. 76.] Legation op the United States, 

Berlin, August 3, 1852. 

Sir : Mr. Born having appealed himself to the department, by 
sending a copy of his letter addressed to me, I proposed at first to 
leave his case into your hands, or at least to wait for your instructions, 
and I so informed him. But I have supposed on the whole that the 
department would prefer, in all cases of this sort, which are rather 
troublesome than serious, should be taken care of at the legation, at 
least in the first instance. 

As complaints on the part of citizens of the United States, native as 
well as naturalized, of ill-treatment in Prussia, have multiplied of 
late, I have assumed a more serious tone in the case of Mr. Born, than 
otherwise I should have thought altogether necessary. 

You will observe that the complaints which come to this legation 
are chiefly from the German Americans. There is no doubt that, 
coming back here, they are always more or less objects of suspicion. 
The Prussian government and its officials are always on the lookout 
for the German Democratic Propaganda and its agents. Slight things 
are enough to arouse attention ; and it happens, unfortunately, that many 
of our naturalized German citizens visiting their native country, who are 
in no sense political agents, and who come here on no political errand 
whatever, come nevertheless with very sublimated notions of the personal 
liberty and independence which belong to them as Americans, and are 
apt to forget that Prussia is not exactly the most appropriate sphere 
in which to display these qualities. As a general thing, they submit 
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with much less patience and good temper to the internal and police 
regulations of European counties than our native American citizens. 
Their high bearing and assumptions are often the commencement of 
the difficulties they encounter. They do not easily brook the exercise 
of any sort of summary authority over them. And when, having 
fallen into trouble, they bring their complaints to an American lega- 
tion, their demands are apt to be very high and very imperious. Mr. 
Born, for example, one of the most respectable and well informed of 
the whole class of German emigrants returning to visit their native 
country, demands, as you will observe, twenty thousand rix thalers for 
his detention of six or eight hours, and very modestly informs the 
American minister at Berlin, that "he expects him to act in his case 
with energy and dispatch." 

My correspondence with the department, already forwarded, will 
show the state of the question with Prussia and Hanover, in regard 
to their demand upon naturalized citizens for military services, and for 
fines or penalties for having avoided their military duties. 

I consider the Hanoverian government as having yielded, practically, 
the right to exact military service of persons who have become citizens 
of the United States, and who may be found temporarily within the 
King's dominions. I hope the Prussian government will do the same 
thing. ******* 

I have the honor, &c., 

D. D. BAKNAED. 
Hon. Daniel Webstek, 

Secretary of State. 



Mr. Barnard to Mr. Webster. 

[Extract.] 

No. Y8.] Legation of the United States, 

Berlin, August 10, 1852. 
Sir : I have the honor to forward to you herewith a copy of a letter 
addressed by me to Dr. Grutowski, in reply to one from him urging 
action upon his petition to the Prussian government. 

******** 

I have the honor to be, with the highest respect, your obedient 
servant, 

D. D. BAKNAED. 

Hon. Daniel Webster, 

Secretary of State. 



Mr. Barnard to Dr. Gutowshi. 

Legation op the United States, 

Berlin, August 3, 1852. 
SiR_: Your note of the 2'7th July has been received. A special ap- 
plication was made by me in your behalf to Baron Manteuffel on the 



OP AMERICAN CITIZENS. 43 

1st July, and on the 14tli July your petition to the minister of the 
interior^ and the certificate of guarantee which accompanied it, were 
sent in. No answer has yet heen received. The case is in the hands of 
the Prussian government, which, in such matters, always moves with 
deliheration. 

It is proper I should inform you, that having voluntarily returned 
to the country of your birth, where you have purchased a farm and 
taken up your residence, the Prussian government has a right to re- 
gard you as its subject, and so treat you in all respects. And you have 
now, by your petition, asked to be received again as a Prussian citizen. 
Under these circumstances, the government of the United States cannot 
claim to interpose of right in your case, as in behalf of a citizen of that 
country. I shall be very glad if what I have done may be of any ser- 
vise to you, as I still hope it may ; but the decision of your case rests 
with the Prussian government. 

I am, sir, your obedient servant, 

D. D. BAKNAED. 

Dr. G-UTOWSKi. 



Mr. Barnard to Mr. Webster. 

No. 80.] Legation of the United States, 

Berlin, August IT, 1852. 

Sir : I have the honor to inclose to you herewith a copy of a note 
which I have received from the minister of foreign affairs in reference 
to my letter to him on the complaint of Mr. Born. 

I have the honor to be, with the highest respect, your obedient 
servant, 

D. D. BAENAED. 
Hon. Daniel Webstbe, 

Secretary of State. 



The Minister of Foreign Affairs to Mr. Barnard. 

[Translation.] 

Berlin, April 14, 1854. 

Sir: I hastened to bring to the knowledge of the minister of the 
interior the facts which you indicated to me in your note of the _3d of 
this month, concerning the proceedure of an agent of police at Minden 
towards Mr. Born, merchant, citizen of the United States, and so soon 
as the result of the investigation I have sought on this subject shall be 
known to me, I shall have the honor, sir, to apprize you without 
delay. 

I seize, meantime, this occasion, sir, to renew to you the assurance 
of my high consideration. 

THE MINISTER OF FOREIGN AFFAIRS. 

For the Minister, LE COQ. 

His Excellency Mr. Barnard, &c., dc, dtc. 
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Mr. Barnard to Mr. Webster. 

No. 89.1 Legation op the United States, 

Berlin, October 12, 1852. 

Sik: I have tlie honor to inclose to you, herewith, a copy of a letter 
which I addressed to Baron Manteuffel on the 9th instant, in behalf of 
John Joseph Kracke, formerly a subject of the King of Prussia, and 
now claiming to be an American citizen, who has been placed in the 
ranks of the Prussian army, as a soldier, to serve for three years. 

I send also a copy of the communication addressed to me by Mr. 
Kraqke, and which was handed in to the legation by a Prussian mili- 
tary officer, who, in a private and confidential way, expressed much 
sympathy for this man. 

I have the honor to be, with the highest respect, your obedient ser- 
vant, 

D. D. BAENAED. 

Hon. Daniel "Webster, 

Secretary of State. 



Mr. Barnard to Baron Manteuffd. 

Legation of the United Stabes, 

Berlin, October 29, 1852. 

M. LE Baron : I have the honor to inclose to you herewith a copy of 
a communication addressed to me by John Joseph Kracke. 

It will be seen that Mr. Kracke, according to the simple and ingen- 
uous account which he gives of himself, was born in Prussia in 1824 ; 
that in the fourteenth year of his age he went to reside, and to learn 
hi^ trade, in Hanover ; that in his seventeenth year he went to Hol- 
land, where he resided till his twentieth year ; that at this time his 
parents emigrated to the United States ; that he followed them from 
Holland to that country, where he has become a citizen, and the owner 
of lands and other property; that his health having become impaired, 
he has, by the advice of his physician, made a voyage to Europe ; that 
on arriving at Eecke, in the province of Westphalia^ on a visit to the 
home of his youth, he was immediately arrested, and forced into the 
ranks of the Prussian army as a soldier, for a service of three years, 
where he now remains. 

If the relation which Mr. Kracke gives of himself shall be found to 
be correct, I hope his Majesty's government will not hesitate to grant 
him a prompt discharge from the army, and liberty to return to his 
adopted country. I beg leave to refer your excellency to the general 
observations touching cases of this description, which I had the honor 
to submit to your consideration in my letter of the 8th of July last. 
I had indulged in the hope that measures might be adopted which 
would prevent the actual occurrence of cases like this of Mr. Kracke. 
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I have reliable information tbat'Mr. Kracke is in the utmost distress 
at the situation in which he finds himself. He is utterly unconscious 
of any intentional offense against the laws or government of his native 
country, on account of the manner of his emigrating from it. For 
fourteen years, from his early boyhood, he has not resided in Prussia, 
and, in the meantime, he has made a home for himself in another and 
distant country^ where he has assumed the rights and duties of citizen- 
ship, where his property is situated, and where all his interests in life 
are centered. Keturning to visit the place of his birth, having become, 
as he believed, in every legal and just sense, a foreigner, he finds him- 
self seized upon as a soldier' of his Majesty the King, and he sees 
nothing before him but the certain sacrifice of his property, and the 
blasting of all his prospects in life. I am sure that no ofiicer in his 
Majesty's service can exercise military authority over this unhappy 
man without painfully feeling the appeal which the laws of common 
humanity must perpetually make in his behalf. 

In the application which I now present for the discharge of Mr. 
Kracke, I wish to avoid all reference to thd abstract question of the 
rights of sovereignty which may be supposed to be involved in the 
case. I wish it to be understood, also, that I am aware of the import- 
ance, in a military point of view, which the government of his Ma- 
jesty may attach to the laws of Prussia which regulate and control the 
emigration of his Majesty's subjects. The actual case is one of press- 
ing and painful interest, and one in which the relief ought to come 
promptly. I am happy to believe it is one in which this relief may 
be granted without the sacrifice of any principle or any interest which 
Prussia may think it important to maintain, whether for her rights of 
sovereignty or for the efficiency of her military power. 

I seize this occasion to offer to your excellency the renewed assurance 
of my distinguished consideration. 

D. D. BAKNAED. 

His Excellency Bakon Von Mantbufpbl, dtc. 



Mr. Kracke to the American Minister. 
[Translation.] 

MuNSTER, September 29, 1852. 

The humble petition of Johann Joseph Kracke^ native of Eecke, 
near Tecklenburg, some time musketeer in the second company of the 
musketeer battalion of the fifteenth infantry regiment at Munster, for 
the gracious intervention, for his discharge from the Prussian army, 
of the American minister. 

Your excellency will graciously allow me to place the following 
petition before you : 

I was born at Eecke, near Tecklenburg ; I was a royal Prussian 
subject according to the constitution of that time. 

In my fourteenth year I left Eecke, my birth place, and went to 
Osnabruck, in Hanover, where I learned my occupation, and labored 
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from my seventeentL. year to the twentieth in Holland. At this time 
my parents, at Eecke, came to the determination to emigrate to the 
United States of North America, and I followed them from Holland. 

Although I know not whether the consent of the royal Prussian 
government to the release from the condition of the bond of allegiance 
was sought by my family on my behalf, I believed, at least, that I was 
discharged from my condition of subject, because from my fourteenth 
year I had not resided within the Prussian territory, and was already 
naturalized and a subject of military obligations towards the United 
States. 

Upon my arrival at New York I went on to Cincinnati, became 
there domiciled by a purchase of real estate, and there obtained the 
rights of a citizen of the United States of North America. The before- 
mentioned matters are established, in part, by my written depositions 
at the bureau of the headquarters of the regiment, partly from the 
official archives of the burgomaster's office' at Eecke, and also can be 
proved by searches in the municipal government of Cincinnati city. 
I had now lived, until this year, as a citizen of Cincinnati, and traveled 
by direction of my physician, on account of impaired health, back to 
Europe, furnished with a passport issued by that government, certified 
by my superior military chief. 

On my arrival at Eecke I was at once arrested by the police of the 
place, and for the fulfilling of my military obligations as a Prussian 
subject, which I no longer consider myself, was brought here for mili- 
tary service, and must moreover serve three years on military duty. 
My real estate in the city of Cincinnati, if I cannot go back to take 
care of it for three years, will be reduced to ruin, but also every proba- 
bility that it will be aliened so that on return all my possessions and 
effects will have vanished, and I shall have become a poor man. 

Under these very unfortunate circumstance I turn myself with the 
utmost confidence to your excellency with the humble petition that 
you will intercede with the Prussian royal government that I as a citizen 
of the United States of North America, and as such not under alle- 
giance as subject of this country, shall be set free from military 
restraints. 

Should, nevertheless, the impossibility of the fulfillment of this my 
petition be against me, then I request your excellency to give know- 
ledge of it to the government of the United States, in order that until 
my return my real estate, left at the city of Cincinnati, may be taken 
care of. 

In hopes of your highest welfare, I subscribe myself, your excel- 
lency's most obedient servant, 

JOSEPH KEACKE. 
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Mr. Fay to Mr Webster. 

[Extract.] 

No. 103.] Legation ots the United States, 

Berlin, October 26, 1852. 

Sir: In his dispatcli No. 57, [71, j under date July 13, 1852, Mr. 
Barnard communicated copy of a note addressed on the Stli to the 
Prussian government, presenting the case of Mr. B. Meyer, native of 
Paderborn, Prussia, who having emigrated seven years' previously, 
without a permit of emigration, and just returned to Germany, fur- 
nished with a passport as an American citizen, dated May 6, 1852, 
from the Department of State, had been notified of a judgment con- 
demning him to a fine of fifty thalers, for not having complied with 
the conscription law of Prussia. 

His case presented circumstances of peculiar hardship, and furnished 
a proper opportunity for trying the question whether the government 
of Prussia intends to persevere in a strict application of the Prussian 
military law to naturalized American citizens, even having emigrated 
in early youth, resided long in the United States, and returned to 
Europe only temporarily, from the necessities of business, or the claims 
of private aflfection. 

Mr. Barnard, therefore, with a strong statement of the case, ad- 
dressed an application to the foreign minister, that permission should 
be granted Meyer to visit Paderborn upon some imperative private 
business, and to see his mother, aged seventy years, and requested that 
no measures might be taken on account of the fine, or to force him 
into the Prussian military service. After a lapse of three months and 
a half, a reply has just been received, of which a copy is subjoined. 

It was not my intention to address you during the absence of Mr. 
Barnard, but this document is of a character to be brought to your 
notice without delay. The substance of it is as follows : 

It flatly refuses Mr. Barnard's request that Mr. Meyer should be 
allowed to make a temporary sojourn at Paderborn, and declares, 
should, he set foot on Prussian territory, he would be instantly incor- 
porated into the army. Even upon payment of the fine, his obligation 
to serve in the army remains. No power can legally disengage him 
from the bonds attaching him to Prussia. If the government of the 
United States desires in future to avoid similar collisions, it should 
never receive as a citizen any native of Prussia, unless furnished with 
a permit of emigration. Finally, if the government of the King 
undertakes to execute the law against a Prussian subject, upon Prus- 
sian territory, that of the United States will have too high a sense of 
its own dignity to ofier any opposition. * * * 

A recent statistical publication, entitled "Hubner's Year Book for 
Agriculture and Statistics," estimates the German emigration of 1851 
at 113,000, declaring that these are not the idle, vicious, and poor, 
but the industrious, the intelligent, the skillful, and the moderately 
thriving ; and that, on an average, each individual carries from the 
country 200 thalers. If this be true, (and an emigrant can hardly 



48 COMPULSORY ENLISTMENT 

leave this continent without some cash for his passage, &c.,) then 
twenty-two millions of thalers a year, and more than two hundred and 
twenty-six millions in ten years, are drained from Germany by the 
ever-increasing emigration. ***** 

I have the honor to be, sir, with the highest consideration, your 
obedient servant, 

THEO. S. FAY. 
Hon. Daniel Webster, 

Secretary of State, 



Baron Manteuffel to Mr. Fay. 

[Translation.] 

Beelin, October 22, 1852. 

Monsieur : The letter which Mr. Barnard did me the honor to address 
to me, the 8th of July last, on the subject of one Meyer, a native sub- 
ject of Prussia, born at Paderborn, who had emigrated to America, 
has given occasion for a correspondence with the minister of the inte- 
rior, who has just communicated to me the report which he had called 
for on this matter from the proper provincial authority. 

Here is the result: The person in question, born in 1827, is a son 
of the inn-keeper Meyer, whose widow still lives at Paderborn. In 
1845, when he had scarcely attained the age of eighteen, he went to 
America, in the hope of finding opportunity to make a better living 
than in his own country, where even his mother with difficulty sup- 
ported herself. Young Meyer did not at that time ask for a permit of 
emigration, he desired to reserve to himself the privilege of return to 
Prussia, in case he should not succeed in making a condition for him- 
self in the United States. When he had attained the required age, 
he was summoned to return to Prussia to satisfy his military obliga- 
tions, and having neglected the citation, a sentence passed Tth July 
last, year, condemned him to a fine of fifty crowns. 

In this state of things the government cannot authorize Meyer to 
make a temporary sojourn at Paderborn to regulate his family affairs ; 
it must insist, on the contrary, that this young man, if he place his 
foot on Prussian soil, be incorporated into the army. 

I have already had the honor, sir, to cause you to observe above, 
that before quitting Prussia, Meyer had not asked to dissolve the ties 
which bound him to his native country, as he might have done, in the 
terms of Section Vj, No. 1 of the law of December 31, 1842. On the 
contrary, he wished to continue to be a Prussian, to provide for the 
contingency of return to his country. If, notwithstanding, he has 
caused himself to be admitted as a citizen of the United States, he must 
blame himself, if by such step he has brought about collisions as to his 
personal relations towards two States. In his quality of Prussian sub- 
ject, he is subject to military service in Prussia ; not having presented 
himself in due time to range himself under the banners, he was duly 
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condemned to a fine conformably witli the regulations of law. Even 
if Meyer pay the fine which has been imposed on him, he still continues 
under obligation to do duty in the army, as every other subject of the 
King able to bear arms; and until this obligation is satisfied, he 
cannot lawfully be released from the borlds which bind him to Prussia. 
The government of the United States would be in the wrong to accuse 
that of the King of a want of good will, because he may make full 
and entire application of the law to one of his subjects who has caused 
himself to be received as citizen of the United States. If your govern- 
ment desires to avoid for the future similar collisions to that which 
has been brought about by the conduct of young Meyer, a simple 
means of attaining that end presents itself; it is only never to receive 
as citizen a Prussian by origin if he is not able to produce a permit 
of emigration. When any individual obtains naturalization in a 
foreign country, the government of his native country can never 
acknowledge that this fact, of itself, releases him from the obligations 
which were imposed upon him before his naturalization in his former 
country. I will add, that in cases like this, in which the said Meyer 
finds himself, it is much less a question of retaking any individual to 
enrol him in the army, than to maintain the respect due to the law, 
and to insure its execution. And if the government of his Majesty 
proposes to execute the law against a Prussian subject on Prussian 
territory, I desire to persuade myself that the government of the United 
States has too much respect for its own dignity to be willing to oppose 
itself thereto. 

Accept on this occasion, sir, the assurance of my distinguished con- 
sideration, 

MANTEUFFEL. 

Mr. Fat, 

Charge d' Affaires of the United States. i 



Mr. Barnard to Mr. Everett. 

[Extract.] 

No. 91. J Legation of the United States, 

Berlin, December 7, 1852. 

Sir : I have the honor to inclose to you herewith a copy of Baron 
Manteuffel's letter to me in the matter of Dr. Gutowski._ My previous 
correspondence in this case will show the view I took of it. I allowed 
Dr. Gutowski to make his case and his request known to the Prussian 
government through me. The position in which he had placed him- 
self did not admit of my doing more. The answer of the government 
shows that great pains have been taken to look into his character and 
pretensions, and the reasons are fully and plainly stated for the per- 
emptory decision to which the minister of the interior has come. 

* * * In my late temporary absence at Paris, Baron Manteuffel 
sent in his reply to my lette7to him, of the 8th of July last, in the 
Ex. Doc. 38 i 
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matter of B. Meyer, a copy of which, was immediately transmitted to 
the Department of State by Mr. Fay. In my letter to the department 
of 13th of July, (No. 71,) transmitting a copy of my letter of the 8th, 
I called the attention of the Secretary to the subject. Having received 
no instructions, I have supposed it was intended to leave the matter in 
my hands. 

The case of Meyer was one where the party asked permission to visit 
Prussia without being subjected to a fine and to military service for 
having emigrated without permission. The answer refuses this per- 
mission. 

With my letter of 12th October, (No. 89,) I transmitted a copy of a 
letter to Baron Manteuffel, in reference to the case of J. J. Kracke, 
claiming to be an American naturalized citizen, and then actually in 
forced service in the Prussian army. This case is, then, one in which 
the claim of the Prussian government is actually enforced and in process 
of execution. It remains to be seen if this case will be met in the 
same spirit as the other. I have a clear opinion about this doctrine of 
perpetual allegiance which lies at the foundation of the l^w and the 
action of Prussia in these cases, and at a proper time I may think it 
my duty, unless otherwise instructed, to express it in a grave and well- 
considered argument. ********* 
I have the honor to be, &c. , 

D. D. BAENAKD. 

Hon. Edwaed Evbkbtt, 

Secretary of State. 



Baron Manteuffel to Mr, Barnard. 
[Translation.] 

Berlin, November 30, 1852. 

Sir : The two letters which you have been pleased to address to me 
on the 1st and 14th July last, relative to Mr. Alexander Grutowski, 
doctor of medicine, having given rise to an exact investigation by the 
competent authorities, I have the honor to inform you that the minis- 
ter of the interior has not found himself able to consent that the person 
in question may prolong his sojourn in the province of Posen, inas- 
much as the information which has been gathered in regard to him is 
not favorable to him, and it has been proved that in his declarations 
Mr. Gutowski has often deviated from the truth. 

It is, at the outset, uncertain that Mr. Grutowski was really born in 
Prussia. The only proof he has been able to produce in support of 
this assertion is the attestation (here annexed, in German translation,) 
of the curate Logowski, who is himself a Polish refugee. According 
to this paper, Gutowski was born the 19th January, 1816, at Mala- 
chowo, an estate in the parish of Witkowo. But this estate was never 
the property of the Gutowski family. It appears from the note of the 
death of the pretended mother of Mr. Gutowski, that such lady died 
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the 26tli May, 1822, aged fifty^seven years ; she would then have heen 
fifty-one years old at the birth of her son, which is, at least, scarcely 
prohable. The church of Witkowo and all its records were reduced 
to ashes several years ago, and since then it has often happened that 
suspected persons have stated they were born in this parish. Grutowski 
will not even state the day of his birth. He says he quitted Prussia 
at ten or twelve years of age, to go into the kingdom of Poland ; that 
he there frequented the college of Lublin, and from there took part in 
the Polish insurrection of 1830-31 ; that immediately afterward he 
emigrated to North America, and only returned to Prussia in 1851, 
to ask from the authorities of Bromberg letters of naturalization, 
which, however, were refused to him. 

If Mr. Grutowski was in fact by birth a Prussian subject, which 
seems to be very doubtful, an absence of more than twenty years has 
long since caused him to lose that character ; so that, by such title, 
he has no right he can make available in his favor. 

Mr. Grutowski at first declared that he continued in the United 
States from 1831 to 1849. The inaccuracy of this assertion having 
been shown to him, he admitted that he had returned already in 1840 
to France, to connect himself with the Polish emigration. In fact it 
is proved that Mr. Gutowski, in 1846, was at the head of the commu- 
nist society known under the name of the "National Association ;" 
that in 1848 he was leagued with the democratic Polish fessociation. 
This person was also deputed in 1848 as an emissary to Cracow; sent 
away by order of the Austrian government, he went back there in 
1849, and was again driven out. We learn also, by an avowal of Mr. 
Zackryewski, owner of the estate of Zabus, in the circle of Schrimm, 
(Grand Duchy of Posen,) that during the winter of 1847, 1848, Mr. 
Grutowski was secreted at his house. While this person had previously 
declared that, after his return to the province of Posen, in 1851, he 
went at once to Kuchosin, it is in proof that he first passed to Lubes- 
trow, in the district of the regency of Bromberg. Moreover, that 
property is carried on by Koman Milecki, a man in ill repute for the 
part he took in the troubles of 1848, and who, besides, has often 
received in his house suspicious Polish emigrants. At Euchocin, Mr. 
Gutowski has no inheritance to administer, nor any land which has 
descended to him to take charge of; rather he has bought a small 
farm for the sum of three thousand crowns, and one cannot tell what 
should induce him, a physician by profession, to buy such a piece of 
real estate. 

The frequent associations Mr. Gutowski has had with Polish emi- 
grants more or less suspected, and the ill report drawn on himself by 
assertions in part false, in part ill established, have induced the com- 
petent provincial authorities to send him away without delay from the 
province of Posen, and the minister of the interior regrets that he 
does not find himself in a position to revoke this order. 

Eeceive, sir, with these explanations, the assurances of my very 
distinguished consideration. 

MANTEUPFEL. 
His Excellency Mr. Bamstaed, 

ffcc, dc, &c. 
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Certificate of birth of Arthur Alexander Mudolph Von Gutowshi. 

[Translation.] 

I, at tlie end undersigned, certify that the baptismal certificate of 
Arthur Alexander Eudolph Von Gutowski cannot be found here in the 
city of Witkowo, because on the 2d September, 1823, the church and 
parish records of baptism became a prey to the flames. 

According to the statement of his godfather, Bepemuceno Von Moze- 
zensko, about sixty-one years old, from Przysicka, in the circle of 
Wongrowiecer, and of the landlord and also cook Wajeiech Zkierski, 
at Karscwo, over sixty years old, the said Alexander Eudolph Von 
Grutowski was born in the village of Malachowo, circle of G-nesener, of 
the lawfully married couple Katerina, born Von Koszutska and Valen- 
tin Von Gutowski, Catholics, on the 19th January, 1816, and on the 
Tth February of the same year^ baptized in the parish church of Wit- 
koWo. His godfather and uncle, in the paternal line, Lucas Von 
Gutowski, died in the year ISiT. 

This certificate I, with my own hand, undersigned and affixed the 
r -1 church seal, Witkowo, the 20th November, 1851. 
L^-^--l N. LEGOWSKI, 

Administrator. 



Mr. Barnard to Mr. Everett. 

No. 93.] Legation of the United States, 

Berlin, December 14, 1852. 
Sir: I have the honor to inclose you herewith a copy of a letter to 
me from Baron Manteufi'el, in reply to my letter to him of the 3d of 
August last, in regard to the complaint of Christian George Born. It 
will be seen that Mr. Von Hassenkrug, the commissary of police at 
Minden, has on this complaint been removed from his post. 

I have the honor to be, with the highest respect^ your obedient ser- 
vant, 

D. D. BAKNAED. 
Hon. Edward Everett, 

Becfretary of State. 



Baron Manteuffel to Mr. Barnard. 

[Translation.] 

Berlin, December 12, 1852. 
The reclamation of the merchant. Christian George Born, citizen of 
the United States, which was the subject of your note of the 3d August 
last, has given occasion for a correspondence with the secretary of the 
interior, who has made it his duty to submit it to an exact scrutiny. 
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It Las beeu shown in the first instance, that if Mr. Hassenkrug, 
commissary of police at Minden, believed it to be his duty to search 
the baggage of Mr. Born, the measures was induced by the single con- 
sideration that the traveler, contrary to the existing regulations, had 
neglected to present his passport for vise to the competent authorities 
of the towns in which he had sojourned during the last four weeks of 
his stay in Prussia. Motives for special suspicion have not been par- 
ticularized against Mr. Born. If this person pretends that Mr. Has- 
senkrug held in respect to him an unbecoming conduct, that is a 
reproach vs^hich this employe throws back upon him, it would be diffi- 
cult to decide what is true in these reciprocal accusations ; but as it is 
a fact that on former occasions Mr. de Hassenkrug has been deficient 
in those attentions which are due to travelers, the secretary of the 
interior has decided to recall him from the post he occupied at Minden. 
_ On giving you these explanations, I have the honor to offer to you, 
sir, the assurance of my very distinguished consideration. 

MANTEUFFEL. 

His Excellency Mr. Barnard, dc, &c., &c. 



Mr. Everett to Mr. Barnard. 

[Extract.] 

No. 23. j Department of State, 

Washington, January 14, 1853. 

Sir: Your dispatches, with those of Mr. Fay, up to No. 95, have 
been duly received. The press of business upon the department since 
I entered it has been such as to prevent an earlier reply to any of your 
communications . 

The question raised in the cases of Meyer and Kracke, and other 
similar ones^ has received the particular attention of the President. 
They are certainly cases of suffering and hardship to those individuals, 
from which this government, in consideration of their quality as nat- 
uralized citizens, would gladly procure them relief. Within the juris- 
diction of the United States, naturalized and native citizens possess the 
same rights, in the full enjoyment of which the government will protect 
them. It will also extend to them in foreign countries, and in the 
pursuit of their lawful business, the same protection which it would 
extend to native citizens under similar circumstances. There are, 
however, some points in which the positions of the naturalized and 
native citizens are necessarily different, and in these points the Presi- 
dent thinks the true solution of the difficulty in such cases as those of 
Meyer and Kracke is to be sought. 

The doctrine of inalienable allegiance is no doubt attended with 
great practical difficulties. It has been affirmed by the Supreme Court 
of the United States, and by more than one of the State courts ; but the 
naturalization laws of the United States certainly assume that a person 
can, by his own acts, divest himself of the allegiance under which he 
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was boru, and contract a new allegiance to a foreign power. But, 
unj>il this new allegiance is contracted, he must he considered as bound 
by his allegiance to the government under which he was born, and 
subject to its law* ; and this undoubted principle seems to have its 
direct application in the present cases. 

The Prussian government requires of all its subjects a certain amount 
of military service. However onerous this requirement may be, it is 
purely a matter of domestic policy, in which no foreign government 
has a right to interfere. It appears that there is no exemption from 
the obligation to render this service in favor of persons wishing to leave 
the country, unless they apply for and receive from the proper autho- 
rities what is termed ' ' a certificate of emigration . ' ' This ' ' emigration 
certificate" seems, like an ordinary passport, to be granted as a matter 
of course on application. When the vast extent of the Prussian mili- 
tary establishment is considered, and its importance in the monarchy, 
such a regulation, in reference to persons wishing to emigrate, who, as 
you are aware, now amount to many thousands annually, cannot be 
regarded as otherwise than liberal. But even if a different system 
prevailed, and if the previous rendition of a certain amount of military 
duty were made the condition sine qua non of granting the "emigra- 
tion certificate," however oppressive the rule might be,, a foreign 
government could have no right to interfere with its execution. 

If, then, a Prussian subject, born and living under this state of law, 
chooses to emigrate to a foreign country without obtaining the "certifi- 
cate " which alone can discharge him from the obligation of military 
service, he takes that step at his own risk. He elects to go abroad 
under the burden of a duty which he owes to his government. His 
departure is of the nature of an escape from her laws, and if at any 
subsequent period he is indiscreet enough to return to his native country, 
he cannot complain if those laws are executed to his disadvantage. His 
case resembles that of a soldier or sailor enlisted by conscription, or 
other compulsory process, in the army or navy. If he should desert the 
service of his country, and thereby render himself amenable to military 
law, no one would expect that he could return to his native land and 
bid defiance to its laws, because in the meantime he might have become 
a naturalized citizen of a foreign State. 

It may be thought that this doctrine would expose our naturalized 
fellow-citizens to the danger of being reclaimed and given up as fugitives 
from justice. This, however, is by no means the case. It is unneces- 
sary to say that there is no extradition of fugitives except for the offenses 
specified in the conventions under which it takes place. Escape from 
the obligation to render military service is not one of these offenses, 
and certainly never would be provided for in any extradition convention 
concluded by the United States. It may be added that. the convention 
for extradition negotiated between the United States and Prussia on 
her own behalf and that of the other German States, which now awaits 
the action of the Senate, makes an exception of the case of citizens of 
the country on whose government the requisition is made, who are not 
to be delivered up even for the offenses named ; and this stipulation 
(though the case has not arisen) would be undoubtedly held to apply 
to naturalized as well as native citizens. For these reasons, and with- 
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out entering into any discussion jof the question of perpetual allegiance, 
the President is of opinion, that if a subject of Prussia, lying under a 
legal ohligation in that country' to perform a certain amount of military 
duty, leaves his native land, and without performing that duty or 
obtaining the prescribed "certificate of emigration," comes to the 
United States and is naturalized, and afterwards for any purposes 
whatever goes back to Prussia, it is not competent for the United States 
to protect him from the operation of the Prussian law. The case may 
be one of great hardship, especially if the omission to procure the cer- 
tificate arose from inadvertence or ignorance ; but this fact, though a 
just ground of sympathy, does not alter the case as one of international 
law. 

The view of the subject here presented is the same which was taken 
by my predecessor in reference to a subject of France, who, after having 
been naturalized in the United States, inquired if on his return to 
France he would be protected from the operation of the French law by 
an American passport. The answer of Mr. Webster to the inquiry is 
siibjoined. 

Although there is some diversity of circumstances in the cases which 
have from tinie to time been presented for your consideration, it is 
believed that the principles of the present letter will apply to them all. 

I am, sir, respectfully, your obedient servant, 

EDWAED EVERETT.. 
D. D. Barnakd, Esq., cfcc, cfec, Berlin. 



Department of State, 

Washington, June 1, 1852. 
Sir: I have to acknowledge the receipt of your letter to Mr. Reddall 
of the 28th ultimo, inquiring whether Mr. Victor B. Depierre, a 
native of France, but a naturalized citizen of the United States, can 
expect the protection of this government in that country, when pro- 
ceeding thither with a passport from this department. In reply, I 
have to inform you, that if, as is understood to be the fact, the govern- 
ment of France does not acknowledge the right of natives of that 
country to renounce their allegiance, it may lawfully claim their 
services when found within French jurisdiction. 

I am, sir, very respectfully, your obedient servant, 

DANIEL WEBSTEE. 
J. B. Nones, Esq., New York. 



Mr. Barnard to Mr. Everett. 

[Extract.] 

No. 106. J Legation of the United States, 

Berlin, February 8, 1853. 

Sir : I have the honor to acknowledge the receipt of your dispatch, 
No. 23, which refers to and determines the question raised in the cases 
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of Meyer and Kracke, and some others, in regard to the competency 
of the United States to protect a naturalized citizen, or native subject 
of Prussia, who, lying under a legal obligation in that country to 
perform a certain amount of military duty, has emigrated to the 
United States without a permit of emigration, leaving that duty 
unperformed, and who, going back to his native land, is there sub- 
jected to the operation of the Prussian law. 

The opinion and decision of the President, which is against the 
competency of the United States to protect a citizen thus situated^ 
will, of course^ govern my action in all cases of this description 
referred to. The department will not doubt that it must be a sensible 

relief to me to have this question definitively settled by its authority. 
* * * * * ' * 

I have the honor to be, with the highest respect, your obedient 
servant, 

D. D. BARNAKD. 
Hon. Mr. Eveeett, 

Secretary of State. 



Mr. Barnard to Mr. Everett. 

No. 108.J Legation of the United States, 

Berlin, February 15, 1853. 

Sir: I have the honor to inclose to you herewith a copy of a letter 
addressed by me to the Prussian minister of foreign affairs in regard 
to the case of Kracke, and on the general subject of the unhappy 
condition of our naturalized citizens, natives of Prussia, who, with 
small blame, or no blame at all, have emigrated without permission, 
and, on their return here, are seized for Prussian soldiers. 

I thought it due to the Prussian government, after the letters which 
I had addressed to it in several cases — those of Hermann and Meyer, 
and this of Kracke-r-that I should state to it frankly and explicitly 
the doctrine held by the government of the United States on the 
general subject, as communicated to me in your dispatch of the 14th 
of January, (No. 23 ;) and I thought it due at the same time to the 
United States and to the class of citizens concerned that Prussia should 
understand that, while her legal rights in the premises were conceded, 
there was a question of humanity involved, which we do not, and 
should not, lose sight of; that we must not be understood as wholly 
abandoning the sufferers, or as taking no further interest in them ; 
and that in proper cases appealing to our just sympathies as a govern' 
ment and people, we must be allowed to make our voice heard in a 
respectful manner in their behalf. The case of Kracke being still 
undecided and long delayed, afforded me a proper occasion for writing 
this letter to the minister. 

Very erroneous opinions are entertained in the United States on the 
general subject discussed and settled in your dispatch to me, (No. 23) — 
opinions which expose many of our people to involve themselves in 
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serious difficulty, and give the government mucli inconvenience. 
Would it not be well that the government should frankly make the 
country acquainted with its views on the subject? The publication of 
your _ dispatch and a portion of the recent correspondence of this 
legation^ relating to the same subject, (for example, the letter now 
sent you and that directed to Mr. King for the government of Bremen, 
in the case of Conrad Schmidt, if approved by the department,) would 
show what attitude had been taken by the government, and enable our 
people to govern themselves accordingly. I respectfully make the 
suggestion. 

I have the honor to be, with the highest respect, your obedient 
servant, 

D. D. BAENARD. 

Hon. Edward Everett, 

Secretary of State. 



Mr. Barna/rd to Baron Maivteuffd. 

Legation of the United States, 

Berlin, February 15, 1853. 

Monsieur le Baron: In my letter to your excellency of the 9th of 
October, 1852, asking for the discharge of John Joseph Kracke from the 
Prussian army, I took occasion to remark that in making that request I 
I wished to avoid all reference to the abstract question of the right of 
sovereignty which might be supposed to be involved in the case. I said 
also that I wished it to be understood that I was aware of the importance, 
in a military point of view, which the government of his Majesty might 
attach to the laws of Prussia which regulate and control the emigra- 
tion of his Majesty's subjects. But I abstained at that time, as I had 
done on previous occasions, from speaking explicitly on the question 
of the right of Prussia to bring under the operation of her military 
laws her native subjects, who, having emigrated without permits of 
emigration, leaving unperformed the military service to which they 
were legally bound, and having become naturalized in the United 
States as citizens of that country, afterwards return to their native 
land, and so fall under the jurisdiction of their original sovereign. I 
did not dispute the right of Prussia in these cases, though I did not in 
terms admit it. On a question of so much delicacy and importance I 
wished to speak only under the authority and advice of my govern- 
ment. This I am now about to do, and it is in accordance with 
that spirit of perfect frankness which it is the policy and practice of 
my government to observe in all its relations with foreign powers, 
that I make to your excellency the present communication. 

The government of the United States considers that the laws of 
Prussia, which require a certain amount of military service of its sub- 
jects, and which prescribes the conditions in reference to this military 
service on which emigration is permitted, are a matter of domestic 
policy in which no foreign government has a right to interfere. It 
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considers also that, if a Prussian subject, born and living under tbis 
state of law^ emigrates to a foreign country, without a compliance with 
those conditions which alone can discharge him from the obligation 
of military service, he takes that step at his own personal risk. Going 
abroad under the burden of a duty still due to his native sovereign, 
his unauthorized emigration is in the nature of an escape from that 
duty, and from the laws which prescribe and enforce it, and he remains 
liable, in spite of any contract he may enter into in the meantime of 
new allegiance to a foreign power, to have these laws executed against 
him whenever he returns within the territorial limits and jurisdiction 
of his native country. In the case, therefore, of a subject of Prussia, 
lying under a legal obligation to perform in that country a certain 
amount of military service, who leaves his native land, and, without 
performing that service, or obtaining a permit of emigration, as the 
law of that country prescribes, goes to the United States, and is there 
naturalized, and afterwards comes back to Prussia, the government 
of the United States, leaving the question of perpetual or disputed 
allegiance wholly untouched, does not claim that it is competent for it 
to interpose to protect him from the operation of the Prussian law. 

Having made this plain and explicit avowaj and free concession, on 
the part of the United States, as to the legal right of Prussia in cases 
such as I have described, it is my duty, at the same time, to say that 
the United States can never fail to feel the deepest sympathy in behalf 
of the naturalized citizens of that country, who have, at the time of 
their emigration, from mere inadvertence or ignorance, or from the 
neglect or fault of others, failed to procure the proper permission for 
that purpose, and who, therefore, on returning to Prussia, wholly in- 
conscious either of offense or of danger, are seized and placed in the 
ranks of the Prussian army. So much, at least, is due to them from 
the country of their adoption, and it can hardly be expected that the 
earnest expression of this sympathy in their behalf should be withheld 
from the Prussian government, or that the United States should ab- 
stain from urging on its attention considerations for the relief of these 
unhappy persons, such as one friendly power may properly address to 
another, in a matter of so much interest. 

Your excellency is aware that a vast tide of emigration is constantly 
setting from the Old World to the New. This tide is as natural and 
irresistible as the flow of the G-ulf Stream. It cannot be prevented 
nor diverted, and every new facility given to land and ocean travel, 
and to the circulation of property, information, and ideas, adds volume 
and vastness to this perpetual movement. This tide tends mainly to 
the United States, and the United States accept without hesitation 
their full share of whatever there may be in it of good or of evil, of 
present effect, or of eventual influence on the destiny of nations or of 
mankind. 

After a fitting and sufficient probation, foreigners who desire it are 
admitted in the United States to the full rights of citizenship, nor 
does the government stop to inquire whether one or another of the 
hundreds of thousands who come annually to its shores may or may 
not have emigrated without permission of his original sovereign. If 
the emigration is not prevented, we conclude it is permitted. What 
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we know is, that in a vast many cases tlie emigrant comes from a 
country where he lacked employment and hread to one where he is 
pretty sure of finding both; he changes, a condition of want and 
wretchedness for one of comfort and often of prosperity. And the 
considerations must he obvious why no question can be made in the 
United States of forcing such persons back to their former country, or 
of not admitting them, at a proper time, to citizenship. Becoming 
citizens, they are incorporated with the body of our people, and thence- 
forward the government knows no distinction between them and native- 
born subjects in the duty and affection with which it cherishes and pro- 
tects them. At home and abroad it throws its protection around them. 
The single exception, if it be an exception, to the universality of this 
protection is that which has been stated and admitted in this letter, 
arising in cases where the government considers that the parties them- 
selves, by their own act, and by a fault or a misfortune of their own, are 
placed, for the time being, beyond the reach of its jurisdiction and 
authority as their proper sovereign. But even here the government 
sees among these cases at least instances in which it does not fail to 
follow the individuals implicated with its earnest sympathy, though it 
can no longer cover them with the strong arm of its power. Every 
one of the cases which I have had occasion to bring to the notice of the 
Prussian government were of this description. I refer to those of 
Christian Hermann, of B. Meyer, and of J. J. Kracke. 

Your excellency is acquainted with these cases. The United States 
do not deny the legal right of Prussia to deal with them in its own 
way, under its laws. And considering the vast extent, and the vast 
importance to the monarchy of the Prussian military establishment, 
the United States are happy to see and recognize a very creditable 
degree of liberality in the legal regulations of the kingdom in reference 
to persons wishing to emigrate. It is undoubtedly the duty of every 
subject of his Majesty to comply with these regulations. But the cases 
to which I have adverted show that there may be failures to comply 
with these regulations, with scarcely a shadow of ground for an impu- 
tation of personal blame to the individual on whom the law is made to 
operate in the way of a most severe and terrible punishment. It is a 
great hardship, if failure in the observance of a legal duty, from mere 
want of knowledge, or want of thought, must needs be visited with 
such punishments. The hardship, if it must be characterized by so 
mild a term, is much greater if the punishment is inflicted vicariously 
on one person for the fault of another, as where the omission to comply 
with a legal regulation has been wholly the fault of a parent, and the 
unhappy child, grown to a man, receives the punishment. 

I am aware that, in form, the condemnation in these cases follows 
the neglect of the party to appear at the period legally assigned for the 
commencement of the tour of military service, in obedience to the sum- 
mons issued for that purpose. I do not suppose, however, that the 
authorities expect that this summons shall reach the party on the other 
side of the Atlantic, or, if it does, that he will voluntarily relinquish 
property, family, business, and the distant country, where he has been, 
or is about to be, adopted as a citizen, to become a soldier in the land 
of his birth, to which, in the meantime, he has renounced, or is about 
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to renounce, so far at least as his will may go, all allegiance. When, 
therefore, on his return, for some temporary purpose, to his former 
home, unaware of danger, he is seized as a delinquent, his whole offense 
relates hack to the omission to ask originally for leave to emigrate. 
That is the substance of the charge against him. If this permission 
had been obtained, which, in every one of the cases I have referred to, 
would have been had for the asking, the party would never have been 
summoned as a soldier ; not having been obtained, the summons issues 
and the legal consequences follow. 

And the whole of these consequences, the military service as well as 
the fine, so far at least as the individual is affected by them, are, as I 
have characterized them, in the nature of a punishment. 

The Prussian government itself looks upon the matter in this light. 
In the letter which your excellency addressed to this legation in regard 
to the case of B. Meyer, dated the 22d of October last, it was remarked 
that "in such cases it was less a question of seizing a person to incor- 
porate him in the army, than to maintain the respect due to the law 
and to insure its execution." It must necessarily be so. I suppose 
the cases are comparatively rare of emigration without permission, 
and it must be still more rare that persons who have thus emigrated 
venture back within the limits of Prussia ; hardly ever, perhaps, where 
the legal regulations on the subject have been intentionally violated. 
A single soldier thus added once in a year or two, or perhaps only 
once in three or four years^ to the large army of Prussia, could hardly 
be accounted as of much importance in itself, and especially when that 
soldier is performing a forced service, with his home and his heart in 
another and a distant country. When such a service is exacted, with 
the avowed purpose of maintaining the respect due to the law, it is 
plain that the service is a punishment, which is inflicted on the indi- 
vidual mainly with a view to its moral effect, in order that others may 
be deterred from the like offense of leaving the .country without per- 
mission. And I am free to confess that a certain moral effect of this 
sort would hardly fail to follow, though unhappily, in such cases as I 
have named, it must necessarily be attended with another and a very 
different moral effect, if not in his original country, certainly in that 
of his adoption, among his family, and friends, and fellow- citizens, to 
whom the sad intelligence of his sufferings is sure to become known. 
There, at least, the punishment will be regarded as one of great and 
unmerited severity, whatever may be the political necessities to justify 
it in the estimation of Prussia. 

His home is in another country; there he has his habitation, his 
family, his property, his business, and his friends ; there center all his 
affections and all his interests ; and he has no sentiment of loyalty in 
his heart to any sovereign or any government on earth out of his new 
country ; nor is it possible for him to feel any sense of obligation to 
serve any other country or any other sovereign ; and all that he pos- 
sesses, and all that he holds dear, all that he has and almost all that 
he hopes for in life, are sacrificed, at -least for the time, in the forced 
service to which he is subjected. It is impossible that he and those 
who take an interest in him should not regard his punishment as one 
of awful severity and terribly disproportioned — I speak of cases of 
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involuntary omission to procure a permit of emigration — to any fault 
or blame which could he justly imputed to him. 

Now what I have desired to say, and to show your excellency, in 
the observations I have made at such considerable length, is that the 
cases about which I have been speaking are such as call for the just 
and necessary sympathy of my government, and of the people of the 
United States, and that the expression of that sympathy on proper 
occasions, and in proper and courteous language, and of the sentiments 
and wishes to which it must give rise, is due from the United States to 
his Majesty's government. If the Prussian government shall still be 
of opinion, after all has been heard and considered, that it is a point 
so vital to the monarchy that the laws which regulate the emigration 
of the subject (which, for a military country like Prussia, are not re- 
garded as harsh or severe in themselves) demand that their execution 
should be enforced by rigid and inexorable exaction in cases of alleged 
delinquency, such as this letter refers to, in such an alternative, I have 
already informed your excellency that the United States do not deny 
the legal rights of Prussia in the premises, and that — strong as is the 
interest which both government and people feel, and will always feel, 
in behalf of the sufferers, citizens of that country still, in spite of the 
remnant of authority which Prussia is entitled, and accidentally 
enabled, to exercise over them — my government disclaims any power 
or competency on its part to interfere to protect those unhappy persons 
from the operation of the Prussian laws. But for this very reason, the 
necessity is all the stronger, and the propriety the more apparent and 
urgent, why the government of the United States should urge on the 
attention of his Majesty's government such considerations in behalf of 
these persons as may seem to it calculated to induce some relaxation 
of the rigorous policy now pursued towards them. And in doing this, 
considering the relation in which it stands to these persons, no appre- 
hension'is entertained that any just ground can be found for imputing 
to it a proceeding which "the sense of its own dignity" — I quote from 
your excellency's letter already referred to of the 22d of October — 
should have hindered it from adopting. 

I am not without hope, notwithstanding the ill success which has 
attended my previous efforts on this subject, that his Majesty's govern- 
ment may be led to consider whether it is not possible that the strict and 
rigorous enforcement of its laws in this regard may be dispensed with, 
or at least modified and relaxed in behalf of persons in the condition 
of those whose cases I have had occasion to bring to its notice, without 
impairing the proper and necessary authority of those laws, or the 
efficiency of the military system of the monarchy. If this should be 
so, I can only assure your excellency that the result would be received 
by the government and people of the United States with the highest 
satisfaction. 

I beg leave to remind your excellency, in concluding this letter, that 
it is now four months since the case of Kracke was brought by me to 
the notic4 of his Majesty's government. He continues in the same 
lamentable state oi uoental .distress, into which he was originally 
plunged by his arrest and forced service in the Prussian army, and, 
though he feels the silence of the government in regard to him to be 
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ominous, lie does not yield the hope that, hy his Majesty's clemency, 
or otherwiiSe, he may he set free, and allowed to depart to the United 
States. Since I have seen the Prussian law of 1842, regulating the 
emigration of the king's suhjects, I have thought it quite probahle that 
the investigations of the Prussian authorities into Kracke's case would 
relieve his Majesty's government from all embarrassment in regard to 
him, by showing that he had been continuously absent from Prussia 
for ten years, and was therefore, by the terms of the Prussian law, no 
longer to be regarded as in any respect a Prussian subject. But if 
this fact be so, certainly no time should be lost in setting this man at 
liberty. 

I seize this occasion to assure your excellency of my very high and 
distinguished consideration. 

D. D. BAENARD. 

His Excellency Baron Von Manteuffbl, 

Minister of Foreign Affairs. 



Mr. Barnard to Mr. Marcy. 

[Extract.] 

ISTo. 119.] Legation op the United States, 

Berlin, March 22, 1853. 

I inclose, also, copies of two letters from the Prussian minister of 
foreign affairs, in reference to the case of John Joseph Kracke, the one 
of later date being in reply to my letter to the minister, of the 15th of 
February, 1853, (vide my No. 108 to the department,) on the general 
subject of the forced service of G-erman- American citizens in the Prussian 
army. With these, I send also a copy of another letter, whicTi I have 
addressed to Baron Manteuffel, in regkrd to the case of Kracke, again 
urging his release from the Prussian army. 

I am not without hope of eventual success in this case. 

I have the honor to be, with the highest respect, your obedient^ser- 
vant, 

D. D. BARNARD. 

The Hon. Secretary of State. 



Baron Manteuffel to Mr. Barnard. 

[Translation.] 

Berlin, February 22, 1853. 
The letter which you were pleased to address to me, the 9th October, 
last year, on the affair of one named John Joseph Kracke, a Prussian 
subject, who caused himself to be naturalized in the United States be- 
fore he had discharged his military obligations in his native country, 
has given place to a correspondence with the ministers of war and in- 
terior, as well as with the competent provincial authorities. 
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The circumstances under which the said Kracke left the King's ter- 
ritory have been maturely cohsidered ; they have, however, been found 
to be such, that the government does not find itself in condition to 
exempt him from military service, to which he was subjected after his 
reentry into Prussia. 

I will permit myself, sir, to present to you the facts, such as they 
are, stated in the report of the provincial councilor, of the circle of 
Tecklenburg. 

The individual in question was born the 9th February, 1828, at 
Recke, in "Westphalia. It was his duty, then, to have placed himself 
under the banners in 1845 ; but that very year he passed over secretly 
to the United States, after having worked during several years in Hol- 
land as a blacksmith. _ It was only two years afterwards, in 1847, that 
his parents followed him there, without having asked for either pass- 
port or permit of emigration, which, for that matter, would not have 
been granted, after the evasionof their son. He, not having answered 
the summons when, in 1845, he was cited before the proper military 
authority, was necessarily to be regarded as refractory. Nothing, then, 
more natural than that, upon his return to the province, in the autumn 
of 1852, he was arrested and incorporated in the army. 

You will be convinced by this exposition, sir, that the said Kracke 
has no right to demand the severence of the ties which bind him to his 
native country, before he fulfills the obligations which are imposed 
upon him as a Prussian subject. Moreover, there exists no motive of 
equity or humanity which can be invoked in his favor. Kracke, hav- 
ing emigrated to America in the very year when he was about to be 
summoned to the standard, it is evident he only acted so in the sole 
intention to withdraw himself from the military service in Prussia. 
Without doubt, this person sets forth in the petition he has addressed 
to you, that he was risking the loss of his real estate in America, if he 
should be obliged to serve during three years in the army. But this 
assertion deserves no credence. It follows, from an interrogation to 
which the said Krache was subjected at Wesel, on the Tth December 
last, that his sole property in America consisted in a house, slightly 
mortgaged, in Cincinnati ; and that, on setting out for Germany, he 
had directed his brother to let such house. It seems, then, the real 
estate of Krache could well be turned to account, until his return, by 
his brothers and sisters, almost all of them living in Cincinnati, who 
are under much obligation to him, and certainly would neglect nothing 
for the security of his property. In these circumstances, the royal 
government believes it to be a duty to hesitate the more fi:om releasing 
this individual from the military service, as it behooves it to give an 
example to hinder (especially at a moment when emigration to. Amer- 
ica is on the increase) young people from breaking arbitrarily, and 
without discharging duties imposed by their condition as Prussian 
subjects, the ties which bind them to their country. 

Accept on this occasion, sir, the assurance of my high consideration. 

MANTEUFFEL. 
His Excellency Mr. Baknabd, &c., <&c., &c. 
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Baron Manteuffel to Mr. Barnard. 

[Translation.] 

Berlin, February 28, 1853. 

Sir: I have seen witli lively satisfaction, by your letter of the 15th 
of this month, that as regards riglit, the government of the United 
States fully participates in the opinion announced in my note of 22d 
October last, in accordance with which his Majesty's government 
helieves itself fiilly authorized, where a Prussian subject has caused 
himself to be naturalized in the United States before having satisfied 
his military obligations to Prussia, and without having obtained an 
emigration permit, to enrol him under her standard, if he returns to 
his former country. If then such a case should again present itself 
in which the Prussian government would be obliged to exercise this 
right, there is no longer room for apprehension that its application 
would foment any misunderstanding. 

I understand perfectly that, when a citizen of the United States who 
has not dissolved the ties which bind him to Prussia, is subjected at a 
later day to military service in his native country, the American gov- 
ernment will not be indifferent to the fact ; that it is rather a reason 
for it to embrace the interests of its citizens, and to avail itself of the 
effect of its good officers to induce the Prussian government to be 
indulgent in regard to him. On my part, I can give you assurance, 
sir, that the King will never close his ear to such intervention ; on the 
contrary, he will take care to submit to scrupulous examination all 
that can be alleged in favor of the person so commended to him. As, 
however, the government of the United States considers that it is not 
for its interest to make the admission of an emigrant as citizen depend- 
ent on the exhibition of a document proving that he had dissolved the 
ties by which he was attached to his old country, it is much to be feared 
that the government of his Majesty will still often find itself under 
the necessity of executing its own laws, as well as the decrees of its 
tribunals against Prussian subjects who have been naturalized in the 
United States. 

Barely will the Prussian government refuse the subsidiary issue of 
an emigration permit to individuals who in their infancy were taken 
from his Majesty's territory by their father or mother, for then the 
fault would be with the parents, if their children were wanting to the 
law. The application for such subsidiary emigration permit would 
only be essentially inadmissible in those cases in which Prussian tribu- 
nals had already given judgment against the emigrant ; and that was 
the position of Christian Hermann referred to, who was the subject of 
my letter of the 2'7th of August last year. 

The case is quite different as to individuals, who, when they emi- 
grated to America, had already attained the age of seventeen, at which 
time their military duties commence. Generally speaking, it can 
never be admitted that such an one neglected to apply for an emigra- 
tion permit because he was ignorant of the laws of his country. 

Every Prussian subject is obliged to bear arms. This law, of forty 
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years' standing, is known to every one ; and, moreover, official notices 
are every year freqtiently published to summon the young men to their 
standards. Every one knows, if only through his parents or friends, 
that at twenty years of age it is his hounden duty to present himself 
to the military board called to decide whether he is fit or not to serve 
in the army. If, therefore, any Prussian pretends not to have known 
that he was held to render this service, one is clearly authorized to 
belive that he belies his conscience. As to those persons who wittingly 
attempt to evade this obligation, they certainly do not deserve that any 
interest should be taken in them ; and it is with reason that the law 
decrees that such, in preference, should be enrolled in the army, 
because they seek to free themselves of a duty, common to all, to cast 
it upon their fellow-citizens. Of this number are the aforesaid B. Meyer 
and J. Kracke, to whom my two letters of 22d October, last year, and 
22d of the present, referred. 

I am pursuaded that the government of the United States, after 
careful examination of the conduct of these two persons, will discover 
that they have acted with the single purpose of evading their military 
duties in Prussia, and thus there is no room for complaint if the 
Prussian government limits itself to subjecting them to the duty which 
they have, of purpose, neglected. It is not a punishment inflicted upon 
them, it is simply the fulfillment of an obligation resting upon them in 
the quality of subjects of Prussia. Men like Meyer and Kracke have 
no right to ask that this military service should be dispensed with and 
they be replaced by others to keep the Prussian army full. Moreover, 
the service is not hard, nor of long duration. In the space of three 
years it is finished; and, often, even new conscripts are discharged 
before this term is completed. 

To be willipg to treat persons who have emigrated without the per- 
mission of the government with more tenderness than those who have 
stayed at home, would be, on one part, to encourage emigration, con- 
trary to the public welfare, and, on the other hand, to weaken the 
force of laws and the respect which is due to them. Such a proceeding 
would be more out of place, because the law itself is so mild that it 
grants the right of emigration even to those subject still to service in 
the army, provided they are in condition to prove that, in their self- 
expatriation, they are not influenced by the sole intention to evade 
such service. 

I like to believe, sir, that these explanations will give to your gov- 
ernment the full and entire conviction that the government of hi^ 
Majesty, far from having used any rigor against the said Meyer and 
Kracke, has only done that which it ought to do to prevent its own 
subjects from accusing it of treating more favorably those who violate 
the law than those who obey. 

At the close of your note of the 15th instant, you still quote section 
twenty-three of the law of 21st December, 1842. I permit myself to 
request you will notice, sir, that the term of ten years fixed for the 
return to Prussia of a subject of his Majesty, only runs from the first 
January, 1843, and that if said paragraph authorizes the government 
to consider an uninterrupted absence of more than ten years as import- 
ing the loss of the quality of Prussian subject, it does not, nevertheless, 
Ex. Doc, 38 5 
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dispense the absentee from duties whicli he ought to discharge while 
he was a Prussian. 

Accept on this occasion, sir, the renewed assurance of my high con- 
sideration. 

MANTEUFFEL. 
Mr. Babnaed, 

Envoy Eodraordinary and Minister Plenipotentiary. 



Mr. Barnard to Baron MaMeuffd. 

Legation op the United Statis, 

Berlin, March 21, 1853. 
' Monsieur le Baeon : I have received the two letters which your 
excellency has done me the honor to address to me — the first, dated 
the 22d of February, in reference to the case of John Joseph Kracke, 
and the other dated 28th of February, in reference to the same case, 
and more generally in reply to my letter of the 15th of the same 
month. 

I had indulged the Ijope that his Majesty's government might have 
found it not incompatible with its interests, under all the circumstances 
of the case, and while adhering to its claim of right in the premises, to 
accord to my rec[uest, and to the earnest wishes of my government, the 
release of Kracke from the Prussian army. In this I have been disap- 
pointed ; but I do not yet mean to despair of this man's release. 

Kracke left Prussia when a boy of fourteen, and from that time for 
a period of fourteen years it appears he was never in Prussia. He 
learned his trade of a smith, in Hanover, and not in Prussia. He then 
lived and worked at his trade in Holland ; and finally he passed from 
Holland", and not from Prussia, to the United States. There he 
became a naturalized citizen, acquired property, and fixed himself 
permanently and for life. That is his country and his home. But hav- 
ing ventured, after fourteen years, unconscious of offense or of danger, 
to set his foot as a visitor on the soil of the country where he had 
chanced to draw his first breath, he found himself suddenly seized and 
forced into the military service of that country for a term of years. 
This has come upon him at the age of twenty-eight, to interrupt all 
the plans and expectations of his life. It is at this age, just the most 
critical and important to him of his whole existence, that a demand is 
made upon him for a service of three years in the camp of a foreign 
country ; for Prussia, in regard to such a service, is as foreign to him, 
to his affections, his interests, and his hopes, as Turkey would be. 
His labor in the United States has already had its reward. He has 
. become the owner of a house and ground in one of the most populous 
and prosperous cities of that country. But this property is not wholly 
paid for ; it is under mortgage, and he has no means of redeeming his 
property from that mortgage but by the earnings of his personal and 
continued labor. There is nobody to pay that mortgage for him, and 
if he is kept here, his property will almost necessarily be sacrificed. 

Such is his unhappy condition. I am unable to agree with your ex- 
cellency, that there is nothing in this case affording any ground either 
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of equity or humanity on wliicli to appeal to the Prussian government 
in this man's favor ; and neither my government, nor the people of 
the United States, will be able to agree with your excellency. 

On technical grounds, Kracke was still a Prussian subject when he 
emigrated to the United States. But he did not, in point of fact, em- 
igrate from Prussia. He emigrated from Holland, and had then been 
absent from Prussia for about seven years. Intending to make the 
United States his permanent residence and home, and having just at 
his twenty-first year realized from his industry in Holland the means 
necessary to accomplish his voyage, it certainly can surprise nobody, 
whatever may have been his technical duty in the premises, that he did 
not first return to Prussia, either to ask for permission to emigrate, or 
voluntarily to undergo a military service of three years before emigra- 
ting. I think all this is matter proper for the consideration of his 
Majesty's government. 

I have already referred, in my letter of the 15th of February, to the 
estimate put by the United States on the liberality of Prussia — a great 
military power as she is, where every citizen is a soldier — in her legal 
regulations in regard to persons wishing to emigrate. I hope I may 
now be excused for saying that there seems to me to be rather a marked 
contrast between that liberality and the rigor employed towards those 
who, as in the several instances which I have had occasion to bring to 
your excellency's notice, and especially in the instance of Kracke, may 
have failed to comply with these regulations. Although Kracke went 
to the United States in the " period between the end of his seventeenth 
and the end of his twenty-fifth year," your law only required, in order 
to his obtaining a free permit of emigration, that he should have ob- 
tained from the proper authority a certificate that his application did 
not proceed solely from a design to withdraw himself from the army. 
This rule is referred to and recognized in your excellency's letter of the 
28th of February. I cannot doubt but that this certificate might have 
been readily obtained. I think his residence out of Prussia explains 
why he did not apply for the legal permission to emigrate, and shows, 
at the same time, that if he had applied, it would have been apparent 
to every one that his desire to dissolve his political relations with 
Prussia, and to find a country and home for himself elsewhere, was no 
new idea got up at that time merely to escape from her military service. 
Surely, between the liberality of the law, which would have given hirn, 
seven years ago, free permission to emigrate, and the rigorous exaction 
which demands from him now, at this distance of time, and under the 
peculiar circumstances of the case, a forced service of three years for 
having emigrated without that permission, there appears to be a con- 
trast which must be acknowledged to be somewhat remarkable. At 
any rate, the exaction- falls upon him with fearful severity. 

Certainly, it is for the Prussian government to judge of the reasons 
of state, in reference to emigration or otherwise, which may demand 
such a course of action. But I trust I may be excused for suggesting 
that really little' hope can be entertained that the constantly-swelling 
tide of emigration will be checked by any such measure of repression 
as that which is now being enforced in the person of Kracke. The 
only effect will be, that those who have emigrated and those who shall 
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emigrate without leave will take warning from it to keep themselves 
beyond the reach of the laws and authorities of Prussia. 

It seems from what is stated in your excellency's letter, that the law 
of the 3d December, 1843, in regard to emigration, according to the 
construction put upon it in Prussia, does not bear quite as liberal an 
interpretation as I had supposed. The law declares that " the quality 
of a Prussian subject is lost by a residence of ten years abroad," the rule 
being applied, of course, to those who absent themselves without leave. 

By your excellency's construction, this term often years commences 
from the date of the law. But, at least, the equity and spirit of such 
a statute might be applied to a case like Kracke's without doing any 
violence to its letter or its intent. Certainly, it would be competent 
to the Prussian government, if it was so disposed, to declare that, under 
the peculiar circumstances of the case, and upon the equity of this law, 
it would consider Kracke as no longer a Prussian subject, and accord- 
ingly to discharge him from the Prussian army. I shall indulge the 
hope that he may yet be released, and allowed to return to the United 
States. 

Accept, on this occasion. Monsieur le Baron, the assurance of my 
very distinguished consideration. 



His Excellency Baeon Von Mantbuffel, 

c&c, dtc, &c. 



D. D. BAKNAED. 



Mr. Barnard to Mr. Marcy. 

[Extract.] 

'Eo. 121.J Legation of the United States, 

Berlin, April 5, 1853. 
Sm: ******** 
I have the honor to transmit, herewith^ a copy of Baron Manteuffel's 
reply to my letter of the 21st March, urging again on his consideration 
reasons for the release of J. J. Kracke from the Prussian army. The 
refusal to release this man seems to be final ; though I think it is evi- 
dent, at the same time, from the tenor of the answer, that some proper 
impression has been made on the minister's mind in regard to the 
severe operation of the Prussian law. Of course, he does not yet see 
* * * * its inhumanity. * * * * 

I have the honor to be, with the highest respect, your obedient ser- 
vant, 

D. D. BAKNARD, 
Hon. W. L. Marcy, 

Secretary of State. 
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Baron Manteuffel to Mr Barnard. 

[Translation.] 

Berlin, March 31, 1853. 

Sir : After having already consulted with those of my colleagues 
who have concern in the position of the person called John Joseph 
Kracke, who is again the subject of your letter of the 21st of this month, 
I should hesitate to try new modes to obtain the exemption of this 
individual from military service in Prussia. Without doubt, it can be 
nowise convenient for Mr. Kracke to be compelled to serve in the army 
at the age of twenty-eight years, after having found a second country 
in the United States, and made the acquisition of real estate. 

But this disagreeable business he should attribute only to his unre- 
flecting and unlawful conduct from the time of his expatriation. At 
the age of fourteen, Kracke had obtained permission to sojourn tempo- 
rarily abroad ; but, in place of returning to Prussia at the age of twenty- 
one years completed, to enlist under the banners, as his condition of 
Prussian subject made it his duty to do, he chose this very time to pass 
secretly to the United States, and thus withdraw himself from his mil- 
itary obligations. After having thus openly violated the law, Kracke 
has no right to ask that he be released from the bonds which bind him 
to his native country, before he completes his service in the army. 
Furthermore, such request, if made in due season, would in like manner 
not have been acquiesced in, except in the case of his having been able 
to show that he was not emigrating for the purpose merely of getting 
rid of this service j and certainly, it would have been difficult for him 
to make such proof in 1845 — that is to say, at the very moment when 
the age he had attained obliged him to serve in the army. 

The harshness which is used towards refractories to incorporate them 
subsidiarily in the army if they return from the United States has no 
tendency to check emigration, it ought only to serve to convince those 
who desire to emigrate that the government does not mean to favor 
secret and illegal emigrations; but, on the contrary, holds out an 
aiding hand to those who not having satisfied the duties belonging to 
them as Prussian subjects before emigrating may fully comply with 
them on their return. 

As to the bearing df the section 23 of the law of December 31, 
1843, its object was to put the government in condition to withdraw 
the character of Prussian subjects from those who, without permission 
of the proper provincial authorities, have resided more than ten con- 
secutive years abroad, but it does not authorize the admission that 
because a Prussian has managed to evade his duties as a subject of the 
King, by a sojourn of ten years abroad, the government is bound to 
consider him as exempt from those duties if at any time he places his 
foot within the territory of Prussia. There exists no motive, even in 
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the purview of section 23 of the law before cited, to set free the said 
Kracke from the railitary service of Prussia. 

Sincerely regretting not to be able on this occasion to give you a 
proof of my eager desire to serve you, I have the honor to offer you, sir, 
the assurance of my high consideration. 

MANTEUFFEL. 

His Excellency Mr. Barnaed, d:c., dc, &c. 



Baron Gerolt to Mr. Marcy. 

Peussian LBeATiON, Washington, July 11, 1853. 

With reference to our verbal conversation, some days ago, in relation 
to the liabilities to which emigrants from Prussia and other German 
States, who have become citizens of the United States, are subjected 
when they voluntarily return to those States, after having left their 
native country without the necessary permission of emigration^ and 
without fulfilling their military duties prescribed by law after having 
attained a certain age, I beg leave to inclose hereby an extract frraa 
the laws of Prussia and from the constitution of Prussia on this subject, 
by which you will perceive that Prussia does not pretend to enforce any 
allegiance upon the said emigrants, but that, if they return to Prussia, 
they are made responsible for having violated our laws in the cases 
above mentioned and are considered as criminals forfeited to the pun- 
ishment of the law, from which no citizenship of any nation can 
liberate them. 

I have the honor to be, very respectfully, your obedient servant, 

FE. YON aEEOLT. 

Hon. W. L. Maecy, 

Secretary of State of the United States, Washington. 



Extract from the Laws of Prussia, of December 31, 1842^ concerning 
the loss of the quality of a Prussian subject. 

§ 15. The quality of a Prussian subject is lost: 

1. By discharge upon the subject's request. 

2. By sentence of the competent authority. 

3. By living ten years in a foreign country. 

4. By the marriage of a female Prussian subject with a foreigner. 

§ 16. The discharge has to be asked from the police authority of the 
province in which the subject's domicil is situated, and is effected by 
a document made out by the same authority. 

§ IT. The discharge cannot be granted: 

1. To male subjects who are between seventeen and twenty-five 
years of age, until they have got a certificate of the military commis- 
sion of recruitment of their district, proving that their application for 
discharge is not Tnade merely to avoid the fulfilling of their military 
duty in the standing army. 
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2. To actual soldiers, belonging either to the standing army or to 
tlie_ reserve; to officers of the militia and to public functionaries, before 
their being discharged from service. 

3. To subjects having formerly served as officers in the standing 
army or the militia, or having been appointed military employes, with 
the rank of officers, or civil functionaries, before they have got the 
■consent of their former chief 

4. To the persons belonging to the militia, not being officers, afcer 
their having been convoked for actual service. 

§ 18. To subjects wishing to emigrate into a State of the German 
Confederacy the discharge may be refused if they cannot prove that 
the said State is willing to receive them. — (See act of the German 
Confederation, Art. 18, Nro. 2, lit. A.) 

§ 19. For other reasons than those specified in §§ 1*J and 18, the 
discharge cannot be refused in time of peace. For the time of war, 
special regulations will be made. 

§ 20. The document of discharge effects, at the moment of its 
delivery, the loss of the quality as Prussian subject. 

§ 21. If there is no special exception, the discharge comprehends 
also the wife and the minor children that are still under their father's 
authority. 

§ 22. Subjects living in a foreign country may lose their quality as 
Prussians by a declaration of the police authority of Prussia, if they 
do not obey^ within the time fixed to them, the express summons for 
returning to their country. 

§ 23. Subjects who either — 

1. Leave our States without permission, and do not return within 
ten years, or — '■ 

2. Leave our States with permission, but not return within ten 
years after the expiration of the term granted by the said permission, 
lose their quality as Prussian subjects. 

§ 24. Entering into public service in a foreign State. 

The entering of a subject into public service in a foreign State is 
allowed only after his discharge (see § 20) has been granted to him. 
Anybody who has obtained it, is permitted to do so without restriction. 

§ 25. A subject which — 

1. Either takes public service in a foreign State, with our imme- 
diate permission, 

2. Or is appointed in our States by a foreign power, in an office 
established with our permission, as, for instance^ that of consul, com- 
mercial agent, &c., remaining in his quality as a Prussian. 

§ 26. General disposition. 

Subjects who emigrate without having obtained their discharge, or 
violate, by their entering into public service in a foreign State, the 
disposition of § 24, are to be punished according to the laws existing 
in that respect. 

Given under our hand and seal, Berlin, this 31st of December, 1842. 

[l. s.] FKEDEKICK WILLIAM. 
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Extract from the Constitution of Prussia, of 1850. 

Tit. I. Riglits of the Prussians. 

Art. 1. The right to emigrate cannot be restricted hy the State, 
except with respect to the duty of military service. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 



No. 2.] Legation of the United States, 

Berlin, October 31, 1853. 
gjjj^. ******** 

Accompanying this is a copy of a letter from Mr. Bromherg, United 
States consul at Hamburg, addressed to the secretary of legation, on 
the subject of the holding of American citizens to military service in 
Grermany, and some other matters^ and his answer thereto. 

I have received two letters from Mr. Bates, United States consul at 
Aix-la-Chapelle ; one respecting the case of B. Meyer. 

I have the honor to be, sir, very respectfully, your obedient servant, 

P. D. VEOOM. 
Hon. WiLUAM L. Marct, 

Secretary of State, &c. 



Mr. Vroom to Mr. Bates. 

[Extract.] 



Legation oe the United States, 

Berlin, October 24, 1853. 

Sib : I have received your communication of the 6th instant, in rela- 
tion to the case of Mr. Meyer ; and, on referring to the records of the 
legation, I find that my predecessor, Mr. Barnard, considered the case 
as settled in point of principle, and that he thereupon appealed to the 
government in behalf of Mr. Meyer as a matter of favor, which appeal 
has not been responded to. In this state of things, I do not consider 
it advisable to present the case anew without some change of circum- 
stances to justify it. No new instructions have been received at this 
legation other than what may be considered as contained in Mr. 
Marcy' s letter to Mr. Hulsemann, which has not yet been officially 
communicated ; and if it had, I should deem it unwise to make that 
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the ground for opening cases which have already heen passed on and 
settled, unless specially instructed to do so. 

********* 

I am, sir, very respectfully, 

P. D. VKOOM. 
Isaac C. Bates, Esq., 

Consul at Aix-la-Chapelle 



Mr. Bates to Mr. Vroom. 

[Extract.] 



Consulate of the United States, 
Aix4a-0kapeUe, October 6, 1853. 
gjjj .******** 

I was desirous of saying a word to you more particularly on a 
matter which I promised to bring before you, and which is simply one 
of the many cases which have arisen, and one of the more which I 
think are likely to arise, regarding individuals who emigrate to Amer- 
ica from Prussia without first receiving permission from the Prussian 
government to do so, and return again voluntarily to their native 
country after having been duly naturalized in ours. 

The case is that of Mr. Meyer, which is fully stated in my commu- 
nication to the legation under date of July 2, 1852, to which I respect- 
fully beg leave to refer you. 

Mr. Barnard replied to my letter on the 6th, promising t& lose no 
time in bringing it before the government, which he did. 

Not hearing from him meanwhile on the subject^ I addressed him 
again on the 13th August, 1852, for the purpose of bringing it to mind. 
In reply, on the 18th August, he stated that the doctrine of the abso- 
lute and independent right of expatriation to which I had referred was 
not admitted by the European governments, but that this was not the 
only question of international law in these cases ; that Mr. Wheaton, 
in his time, refused to interpose in behalf of a naturalized citizen, for- 
merly a Prussian subject, who had temporarily returned to Prussia and 
was seized for a soldier, on the ground that his native domicil and 
national character reverted, and that he was bound to obey the laws in 
all respects, exactly as if he had never emigrated, and that the Depart- 
ment at Washington seems to have acquiesced in this view ; but that 
he (Mr. Barnard) could not agree with this doctrine in the broad sense 
in which it was laid down ; on the contrary, he thought that if an 
emigrant returned merely as a traveler, or temporarily on some matter 
of business, he should be deemed an American citizen, and treated as 
such, and not as a Prussian subject. He added that he had made an 
earnest and strong representation to induce the Prussian government 
to give up in Meyer's case, and altogether, their demand as well for 
the fine as for the military service, and hoped for a favorable result, at 
kast for the military service. 
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Nothing more passed on the subject till Octoter 26, when Mr. Fay 
advised me (Mr. Barnard heing absent) that the Prussian government 
had just returned a negative answer to his application for Mr. Meyer 
to visit Paderhorn temporarily without heing incorporated in the Prus- 
sian army ; and, in reply to my letter of 28th October, in which I 
asked whether the aifair must be considered as definitely settled in this 
case and all others like it, he stated that he supposed it must, but that 
he could not, of course, tell what instructions would be given by the 
State Department in the matter, nor what would be the result of any 
which may be given. So the matter now stands. 

Mr. Meyer was here a short time since, and desirous of going imme- 
diately to Paderhorn. I read to him the correspondence which I had 
on the subject — the substance of all which, however, I had previously 
communicated him by letter — and advised him not to go. He spoke of 
your coming, and anticipated that you would be able to do something 
more effectual ; and I promised to make you acquainted with his case 
as soon as you arrived, and to beg you to inform me if you had any in- 
structions from Washington with regard to negotiations on this subject, 
and if, in your opinion, there was any hope that the result would be 
favorable to persons in his position. He repeated his assertion, that it 
was absolutely necessary for him to go to Paderhorn, and that he must 
place himself at the mercy of the King if he could do nothing else. 

It is already a question of no little importance, as recent events have 
shown, and is daily becoming more so, whether the government of the 
United States is to protect naturalized citizens who return temporarily 
and voluntarily to their native country, to the same extent that it 
would native-born citizens, and also whether any and what protection 
is to be afforded to individuals who have simply taken the preliminary 
steps and declared their intention of becoming American citizens. In 
my experience here, I have endeavored, in several cases, to protect 
hotJi these classes, but have been cautious not to commit myself with 
regard to the latter ; for I see not how they can have any daim 
whatever upon us, except a friendly one. 

English legislation excludes naturalized aliens from any positive 
claim to the protection of their adopted country, when they are beyond 
its frontiers. 

Our own does not ; and it is highly desirable that the intention of 
our government in this respect be clearly made known. You will 
much oblige me by instructing me as to the course to be pursued in 
future. ****** 

J. 0. BATES. 
Mr. Vboom, Minister at Berlin. 



[Extract.] 

Consulate of the United States, 

Berlin, October 16, 1853. 
Sir: ******* 
I am afraid of troubling you too much, but I cannot omit to inquire if 
any recent instructions have been received at your legation, concerning 
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-the right of German rulers to force their former subjects, after having 
hecome naturalized in the United States, on revisiting their native 
country, to bear arms. The former administration has conceded this 
point, and though I have been able to resist any claim of this kind, 
(which I believe to be wrong, and totally at variance with our natura- 
lization laws,) yet, as the decision in favor of this claim is known, I 
had only last month, in a case (reported to the fion. D. D. Barnard) 
of this kind, to use the utmost exertions, and to assure the syndicus 
that the present administration would not uphold the former decision, 
and I was enabled to get the person claimed unmolested to England. 
I have on this applied to the State Department for information, but, 
not having received answer, I would be obliged to you for any light 
on the subject. 

I remain, sir, &c., 

SAMUEL BKOMBERG-. 
0. J. Wise, Esq., 

Secretary of Legation. 



[Extract.] 
LEflATION OF THE UNITED StATE^, 

Berlin, October 26, 1853. 
gjjj. ******** 

No instructions have yet reached this office with regard to the con- 
struction of our naturalization laws, nor with regard to the condition 
and rights of those unfortunate emigrants whom the Prussian govern- 
ment claims the right to compel to military service. As soon as such 
instructions are received, I will gladly communicate them to you. 
Tours, truly. 

0. JENNINGS WISE. 
Samuel Brombebg, Esq., Samhurg. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 



No. 1.] Legation of the United States, 

Berlin, December 13, 1853. 
Sie: ******** 

On the 2d instant, I received a letter from William Parehen, a 
naturalized citizen of the United States, who left this country m 1848, 
when about eighteen years of age, and without a permit of emigration. 
He states that on his return a short time since to transact some family 
business, he was taken up, and was to be placed in the army within 
fourteen days, four of which had already expired. He asked the 
protection of the legation, and, if that could not be given, he desired 
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to make a personal application to the King. This case appeared to he 
within the instructions received hy the legation from the State Depart- 
ment in Fehruary last, and which had heen communicated to the 
government here, and since acted on by the legation. Idid not, therefore, 
feel at liberty to give to Mr. Parehen any positive assurance of relief. 
I told him that in similar cases the Prussian government had refused 
to listen such applications, but that I would aid him as far as was in 
my power ; that if he desired, under the circumstances, to make an 
application to the King, as he had intimated, I did not wish to deprive 
him of the opportunity by any act of mine, without his knowledge, 
but that in such application he must act on his own responsibility j 
that if I interfered in his behalf, it would be on the ground of his rights 
as an American citizen, and I should expect him to await and abide 
the result. I have not heard from him since.— (For copies of these 
communications see C 1 and 2.) 

The department will perceive that complaints from our naturalized 
citizens of maltreatment in this kingdom continue to be frequent. I 
hope to be able to dispose of them satisfactorily without giving trouble. 
Cases of embarrassment, however, will sometimes occur, in which it 
will be necessary to ask for direction. The case of Parehen presents 
an instance. He went to the United States without a permit of emi- 
gration, and without having performed the military service required 
by his country. On his return a naturalized citizen, he was taken and 
placed in the army. The right of Prussia to do this has been formally 
conceded. I presume it will be proper for me to act on this principle, 
unless formally instructed otherwise. I did not, however, think it 
advisable in my letter to Parehen to commit myself by a formal aban- 
donment of his case. It was not necessary. He emigrated with his 
father at the age of eighteen, when yet a minor ; and an argument 
might have been made that in such a case a permit of emigration was 
not necessary. That point might have been presented without ex- 
pressly admitting the principle referred to. As my interference in the 
case of Parehen may be requested again, I should be glad to have the 
views of the government on this subject at as early a day as may be 
convenient. 
****** *** 

I have the honor to be, sir, very respectfully, your obedient servant, 

P. D. VKOOM. 
Hon. William L. Marcy, 

Secretary of State. 



[Translation.] 



C. l.J Vatbeodb, November 29, 1853. 

Mr. Minister: My father, the miller Parehen, had lived for many 
years at a mill convenient to the Pussian village of Vaterode, in the 
territory of the Prussian kingdom, in the district of the government 
of Erfurt, the principal city being Heiligen. 

In the year 1848 he emigrated from that place to New York, North 
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America, taking with him myself, his eldest son, born in wedlock, 
then about eighteen years old. 

He had obtained from the Prussian royal landrath office a permit of 
emigration ; notice was mentioned about his release from the condition 
of Prussian subject; but it was resolved at the district town of Heidel- 
berg that he only needed a passport ; and on this footing he set forward 
with me, undisturbed, on the voyage to New York. 

Afterwards, in America, I married a girl who came from Vaterode ; 
obtained the rights of an American citizen, by the issue of letters of 
citizenship ; was enrolled in the militia of the free States ; and my 
wife received news in the early part of the year that an inheritance 
had fallen to her at Vaterode, by the will of a deceased uncle. In 
order to settle this inheritance, I journeyed hither with my wife about 
the middle of September, last year. Scarcely had I arrived at my old 
home, when the Hessian authorities seized me as an offender and deliv- 
ered me up to the Prussians. I was taken to the royal Prussian land- 
rath office at Heiligen, although a free American citizen, escorted by 
gens d'armes, and sent to the landwehr depot at Millhausen, although 
I had my certificate of citizenship, and my passport, verified by the 
American consul, Mr. Hildebrand, at Bremen. My naturalization 
papers were taken from me, and I was myself ordered to Erfurt ; my 
opposition was disregarded, and under menaces of constraint and im- 
prisonment I was put in the ranks of the thirty-first regiment of 
infantry. Fourteen days' leave was given me to get clothing, after I 
had requested it three days. It was, indeed, difficult for me compe- 
tently to understand that I was subject to the requirement of the 
Prussian laws of December 31, 1842, and not considered as released 
from the obligation of subject of Prussia, in despite of the foremen- 
tioned proceedings to release myself, and of my understanding that 
Prussia no longer had the least claim upon me since I had acquired 
the right of citizenship in America. 

I now turn to you, Mr. Minister, in full confidence that you will 
give me your protection, and, as ah American citizen, reclaim me from 
the war department of the kingdom of Prussia, and cause me to be set 
free from Prussian military service. 

If you cannot give me the immediately-needed help, then I will be 
much obliged to you if you will write to me of the unlikelihood of any 
lesult from your trouble, to the care of Mr. Kechts Anwalht Schluster, 
at the town of Heiligen, so that I may then cause an humble petition 
to be addressed to his Majesty the King, of Prussia. 

Be assured, Mr. Minister, of my gratitude for the trouble you take 
in my affair, and accept the assurance of my respectful and high 

jf fi"f"Pf^TYl 

WILLIAM F. PAEEHEN. 
Hon. P. D. Vkoom, 

Minister at Berlin, 
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Mr. Vroom to Mr. W. F. Parehen. 

C 2.J Lesation of the United States, 

Berlin, December 2, 1853. 

Sir: I received last evening your letter of the 29th November, 
informing me of your unpleasant situation. It is my duty, and it will 
he my pleasure, to relieve you if possihle. It is right I should state, 
however, that, in several cases very similar to yours the government 
has refused to interfere, and most prohahly it will refuse in your case ; 
or, if relief is afforded, it may he at the end of a long correspondence. 

Under these circumstances, you may think it most advisable to make 
a direct appeal to the favor of the King, as you suggest in your letter ^ 
and, if so, I do not wish you to he deprived of the opportunity. But 
in this I cannot take part. If your case is presented hy me to the 
Prussian government, it will he on the ground of your rights as a 
naturalized American citizen, and you must, of course, await and abide 
by the result. 

You will please apprize me immediately of your decision, and be 
assured of my best efforts to serve you. 

I am, very respectfully, 

P. D. YROOM. 

Mr. W. P. Pakehen. 



Mr. Vroom, to Mr. Marcy. 

[Extract.] 



No. 16. j Legation op the United States, 

Berlin, February 28, 1854. 

Sik: I stated in my last dispatch, (No. 15,) that I had just received 
your No. 4, of the 2d instant, inclosing papers in the case of John 
Hahen, of Syracuse, a naturalized American citizen, who was arrested 
and imprisoned on or about the 19th of December last, at Saarlouis, 
in this kingdom. 

On the 22d instant, I prepared and sent to the minister of foreign 
affairs a communication inquiring into the facts and causes of this pro- 
ceeding. No answer has yet been received. I suppose it will turn out 
in this case that Haben, having emigrated without permission, and 
being afterwards found on Prussian soil, has been condemned to pun- 
ishment according to the laws of the kingdom. It will again present 
the question, whether persons emigrating without permission, and 
becoming naturalized citizens of the United States, can afterwards, if 
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found in Prussian territory, be compelled to serve in the army, or be 
arrested and imprisoned for not having performed military duty. 

********* 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VROOM. 
Hon. William L. Marct, 

Secretary of State. 

P. S. After closing the foregoing dispatch, I received from Baron 
Manteuffel a letter acknowledging the receipt of my communication 
respecting the arrest and imprisonment of John Haben, a copy of which 
is herewith forwarded. '- 

Very respectfully, &c. 

P. D. VROOM. 



Mr. Vroom to Baron Manteuffel. 

Legation op the United States, 

Berlin, February 21, 1854. 

MoNSiBDE LE Baron: I have just been informed that John Haben, a 
citizen of the United States, was, on or about the 19th day of December 
last, arrested and imprisoned by some of the public authorities of this 
kingdom at Saarlouis, and that he is still kept there in confinement. 

It appears from the evidence furnished me, that John Haben was 
born in Prussia in the year 1822 ; that he emigrated to the United 
States from Westwellars, in the Rhine province, in 1842, and has re- 
sided for eleven years at Syracuse, in the State of New York, where he 
married, and now has a wife and four children living ; that he was 
naturalized according to law, and became a citizen of the United States 
in 1850 ; that he left Syracuse about the 1st of October, 1853, on a 
visit to this kingdom to recover some property inherited by him from 
his father, who died at Westwellars about two years since, and that 
soon after his arrival he was arrested and imprisoned. 

At the instance of the government of the United States, I hasten to 
bring this matter to the notice of your excellency, and to inquire 
whether it be true that such arrest has been made, and that John 
Haben, the person arrested, is now confined in jail at Saarlouis or else- 
where, in the kingdom of Prussia, and, if true^ upon what ground, and 
for what reasons such proceedings have been taken against him. 

As this case involves the personal liberty of a worthy and respecta- 
ble citizen, I must respectfully, but earnestly, ask for it the immediate 
attention of his Majesty's government. I cannot but hope that an 
inquiry into the facts will show that Mr. Haben has done nothing to 
merit the treatment he has received, and that he will be at once dis- 
charged. 

I take this occasion to renew to your excellency the assurances of 
my high consideration. 

P. D. VROOM. 

His Excellency Bakon Manteuffel. 
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Baron Manteuffel to Mr Vroom. 

[Translation.] 

BERtm, February 26, 1854. 

Sir: I have the honor to apprize you, in preliminary answer to your 
letter of the 22d of this month, that I have promptly written to the 
minister of the interior, inviting him to obtain information in regard 
to the causes of the arrest of Mr. John Haben, a citizen of the United 
States, detained at Saarlouis, who had come into the Ehenish province, 
his former country, in order to settle an affair of inheritance. 

As soon as Mr. Westphalan's answer reaches me, I shall take care 
to inform you of its tenor. 

Accept, meanwhile, sir, the assurance of my high consideration. 
^ MANTEUFFEL. 



Mr. Vroom to Mr. Marcy. 
[Extract.] 

No, 25.] Legation of the United States, 

Berlin, May 2, 1854. 

Sir : I have at length received from the minister of foreign affairs 
an answer to my letter of the 22d of February last, making inquiry 
into the cause of the arrest and detention of John Haben, a citizen of 
the United States. 

It appears fi-om this communication, a copy of which is herewith 
sent, that John Haben, being a native of Prussia, emigrated to Amer- 
ica in 1842, at the age of twenty years, without a permit of emigration, 
and without having performed the military service required of him by 
his country ; that, in 1845, he was proceeded against for violation of 
law, and his property condemned ; that, in 1853, he returned to the 
place of his birth, was .arrested and imprisoned, and in January fol- 
lowing was incorporated into the army at Saarlouis, to which town 
he had been transported. It further appears that he made his escape 
on the 26th of January, and that the government has fined him as a 
deserter. 

Your dispatch No. 8, received this morning, informs me that Haben 
has returned safely to Syracuse. As he is no longer within the power 
of this government, no claim can be made for hiiS release or surrender. 
I am, nevertheless, instructed to demand indemnification for Haben's 
losses and the violation of his rights, in case it shall appear that he 
had complied with the law of Prussia, before leaving his native 
country, and that he owed no military duty. As it is not alleged, or, 
I believe, pretended by Haben, that he emigrated with leave, or had 
discharged his military obligations, and as the contrary is charged by 
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■tliis government, there would seem to be no ground on wHcIl any 
olaim for indemnity can be made. 

******** 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VEOOM. 
Hon. William L. Marcy, 

Secretary of State. 



Baron Mardeuffel to Mr. Vroora. 

[Translation.] 

Berlin, April 25, 1854. 

Sir: In referring to my letter of the 26th of February last, serving 
as a preliminary answer to that which you were pleased to address to 
me on the 22d of the same monthj relative to the person named John 
Haben, a citizen of the United States, who, having returned near the 
end of last year into Prussia, his native land, was there arrested, I have 
the honor to communicate to you the reasons for this measure, as they 
appear from a report made by the regency of Treves. 

John Haben was born on the 3d of December, 1822, at Urweiler, in 
the circuit of St. Wendel. He is the son of John Haben, who died on 
the 20th of January, 1851, and of Angela Zimmer, who is yet living. 
At the age of twenty, (in 1842,) this individual emigrated to America 
without a permit of emigration^ and before he had complied with his 
military obligations. Prosecuted as a rebellious recruit, he was con- 
demned on the 25th of April, 1845, by the court of Sarrebriick, to the 
confiscation of his present and future property in Prussia. In the 
course of the month of October, 1853, Haben reappeared in the place 
of his birth, on a visit to his relatives. He was immediately arrested, 
conveyed to Saarlouis, and incorporated on the 4th of January last in 
the fortieth regiment of infantry, in garrison at that city. In acting 
thus the competent authorities have strictly kept within the circle of 
their duties, Haben not having ceased to be a Prussian subject. 

However, this individual, on the 26th of January last, succeeded in 
secretly leaving his garrison, to which he has not again returned. It 
is alleged that he has gone back to America. Consequently the gov- 
ernment has proceeded against him as a deserter, and, on the demand 
of the military judge, the court of Sarrebriick, by a judgment of the 
22d of February, has ordered the seizure of Haben's property in 
Prussia to help to satisfy the fine of 1,000 crowns which he incurred, 
as well as the expenses of the trial. 

In giving you this information, I profit by the opportunity to, offer 
to you, sir, the assurance of my high consideration. 

MANTEUFFEL. 

Ex. Doc. 88 6 
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Mr. Vroom to Mr. Marcy. 

[Extract.] 

No. 26.] Legation of the United States, 

Berlin, May 9, 1854. 
gjjj^ .******* 
Inclosed is a copy of a * * * letter to the wife of William C. 
Parehen. 

I have the honor to he, very respectfully, your ohedient servant, 

P. D. VEOOM. 
Hon. William L. Maeot, 

Secretary of State. 



Mr. Vroom to Mrs. Parehen. 

Legation of the United States 



Berlin, May 4, 1854. 

Your letter stating to me the unfortunate situation of your hushand 
has heen received. 

I am desirous of giving you all the aid in my power, but this gov- 
ernment has uniformly refused to grant relief in such cases. 

A copy of your letter has heen sent to the government of the United 
States. 

I wish you would inform me whether your hushand had his petition 
for release presented to the King, as he intended, and also where he 
now is. 

Very respectfully, your ohedient servant, 



Mrs. Dorothea Pakehen. 



P. D. VEOOM. 



Mr. Vroom to Mr. Mafcy. 

[Extract.] 



No. 27.] Legation of the United States, 

Berlin, May 16, 1854. 
Sir: I have the honor to transmit herewith the copy of a corre- 
spondence between this legation and Philip Silverstone, a naturalized 
citisen. It appears that Silverstone went from this country to the 
United States, in 1848, at about the age of eighteen years, and having 
resided there over five years and become naturalized according to law, 
he returned to his former home, and is now threatened with being 
placed in the army. Against this he asks to be protected. 
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In answer to this request, I informed him that having left his native 
country without leave, and without having discharged his military 
ohligations, and having returned voluntarily and placed himself in the 
power of the laws he had hroken, he could not he protected against the 
consequences of his own unlawful acts, committed hefore he had any 
claim upon the government of the United States, and whilst yet a- 
Prussian subject. In doing this, I have conformed^ I believe, to the 
views of thfi department as conveyed in your dispatch No. 7, and as 
further communicated in your dispatch No. 8, in relation to the case 
of John Haben. 

The case of Parehen, who is now in the army, is entirely similar in 
its features, and must be governed by the same principle. 

In view of these cases, it is to be regretted that the impression has 
so generally obtained among our naturalized citizens that they are not 
only absolved from all allegiance to their former country, but from all 
liability to answer for having broken the laws, or failed to perform the 
duties required of them while yet subjects, and that they may at any 
time and in all places call upon the agents of the United States to 
protect them. The same impression prevails among those who have 
only declared their intention to become citizens. Entertaining these 
opinions, they return to the land of their birth, and frequently become 
involved in difficulty. The number of this latter class is constantly 
increasing. They come, of course, without regular passports, and the 
peculiarity of the relation they may sustain to the United States gives 
rise to questions of serious embarrassment. These must be met as 
they occur. It seems impracticable to adopt a general rule which will 
apply to all cases. I shall endeavor to deal with them so as to secure 
protection to those which are just and right, and that will be best 
effected by not insisting on such as are of a doubtful character. 

I am, sir, with much respect, your obedient servant, 

P. D. VEOOM. 
Hon. William L. Marcy, 

Seoretary of State. 



Mr. Silverstone to Mr. Vroom. 

[Literal copy.] 

Santomys'l Bei Posbn, May T, '54. 

Sir: I take the liberty to inform you in what condition I am. I am 
a Amerikan citizen have got my Passport and Citizen paper with me, 
came to this countre to visit my Kealations and Friends. The Magis- 
trate send me an order I shall go to be measure to be a soldier, I 
spoke to the Magistrat and told him I am not a Prussian only a 
Amerikan Citizen, he answered me that does me not any good, because 
I left this coutre when I was 18 years of age with a passport for Ham- 
burg and not for Amerika, and therefore he take me for a Prussian, 
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and does not care if I have got any Citizen paper or not^ so I request your 
Honer to let me know if that is the law between the United States of 
Amerika and Prussian. I shall look for assistance to you soon, because 
you are our Protecter as a Amerikan Consul in this coutre I expect very 
respectfully a answer immediately. 
Your humble servant, 

PHILIP SILVERSTONE. 



Mr. Vroom to Mr. Silverstone. 

Legation of the United States, 

Berlin, May 8, 1854. 

Sir : I have just received your letter of the Tth instant, from which 
I learn that you are a Prussian by birth, and emigrated to the United 
States at the age of eighteen years ; that you are now an American 
citizen, and have a passport and your paper of citizenship with you; 
that, having come to this country to visit your relations, you are 
threatened with being placed in the army as a soldier. 

That I may understand your situation correctly, I wish you would 
inform me when you left this country and went to the United States, 
and with whom you went ; and how long you have been there ; and 
whether you went with a permit of emigration or without leave ? It 
would also be satisfactory to have your papers sent to me that I may see 
what they are; or, if you think that would be unsafe, you will send 
me a copy of them as soon as you can. 
EespectfuUy yours, 

P. D. VROOM. 



Mr. Silv&rstone to Mr. Vroom. 

[Literal copy.] 

Santomysl, May lO^A, 1854. 
Sir: Your worthy writing from the 8th of May I received yesterday, 
and can see, that you want my papers, but to take your advise I only 
send a Copy of them. You want to be informed of the following 
things : I left this country in 1848, and went directly to the United 
States, and staid there above 5 years. A Permitt of Emigration I hade 
not to leave this country for the United States, but still I have written 
to you in my last letter I was not but 18 Years of age, and was not at 
the-same time old enough to be placed in the army for a soldier, bekause 
the do not take them here before the age of 20 years. 

I would like a answer immediately of cours — the 13th May the want 
to put me for the Docter to be overlooked, if I am abel for the service. 
Your humbly servant, 

PHILIP SILVERSTONE. 
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Mr. Vroom to Mr. Silverstone. 

Legation op the United States, 

Berlin, May 12, 1854. 
Sie: I have received your letter of the 10th instant, and the papers 
inclosed, which appear to be regular. 

It is rauch to he regretod that you have voluntarily come hack to 
your native country, anc^ut yourself in the power of her laws. These 
laws you violated hy going away without a permit of emigration, and 
without having performed your military service; and being now 
found within the Prussian dominions, I am not authorized to protect 
you against the consequences of your own acts, committed whilst you 
were yet a Prussian subject. 

Under these circumstances, it will be advisable for you to withdraw, 
if you can properly do it, from the Prussian territory, and return to 
the United States, or go to some other place where you may be pro- 
tected. 

So far as I can give you any aid, consistently with your rights and 
my own duty, it will be given with great pleasure. 

Very respectfully, your obedient servant, 

P. D. VROOM. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 

No. 62.] Legation of the United States, 

Berlin, February 6, 1855. 
Sir: ****** j transmit 

herewith a copy of a letter from John F. Klein, a naturalized citizen, 
who complains of having been arrested at Bunzlau, in this kingdom, 
for not having performed his military service, and also a copy of my 
ans.wer. I have waited some time, in the hope of hearing further 
from Mr. Klein. His silence induces me to hope that he has made 
some arrangement with the authorities, and has been fully released. 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VEOOM. 
Hon. W. L. Marct, 

Secretary of State. 



Mr. Klein to Mr. Vroom. 



[Translation.] 

BuNZLAa, Jurisdiction of Liegnitz, 
Prussian Province of Silesia, January 15, 1855. 
I beg leave to present, very respectfully, the following to the hon- 
orable minister : 
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Nearly six years ago I left Prussia, my fatherland, after completing 
my military duty to Prussia in the fifth yager battalion, at Gorlitz, 
and was dismissed as a half-invalid of the second levy. _ 

On my coming away, I was furnished with a foreign travel pass- 
port. Since then I have resided uninterruptedly in the United States, 
and am in possession of copies of the original letters of naturalization. 

At present I am here, looking after the settlement of my inheritance 
from my father, and intending to return witWmy family to the United 
States. 

Although I am a citizen of the United States, and irreproachable, 
I have nevertheless been three days under military arrest, because I 
had stayed away longer than my passport allowed. Moreover, the 
local magistrate here has refused to give to me the official passport 
issued to me at Washington, which I delivered to him, and also refuses 
to state the reason for such denial. 

I am unwilling to expose myself to further attacks unprotected, but 
only to bestir myself according to the course of justice. 

To your honorable legation, which I as an American citizen allow 
myself to recognize as my nearest lawful authority, I apply for protec- 
tion to my second journey hence to America. 

I moreover pray you to answer me on this matter as promptly as 
may be : How far the pretensions of this local authority may affect 
my person and^ other relations? Whether the local magistrate is 
entitled to withhold the American passport belonging to me? Whether 
and in what legal conditions I may reckon on the support of the 
honorable legation; and whether I can, before my journey to America, 
be furnished with a passport from the legation^ when with testimonials 
of good conduct, I respectfully ask for it? 

The honorable legation will most graciously excuse me for having 
prayed for the most prompt answer possible. Much depends on that, 
for I may fall into the embarrassment of too near approach to the Prus- 
sian authorities, or of yielding too far the rights of an American 
citizen. 

I have the honor to be your excellency's most obedient servant, 

JOHN F. KLEIN. 



Mr. Vroom to Mr. Klein. 

Legation op the United States, 

Berlin, January 20, 1855. 
Sir: I have received your note of the 15th instant, informing me 
that, having been born a Prussian subject, you left your native country, 
about six years ago, after having performed your military duty in the 
fifth Prussian rifle battalion at Gorlitz, and after having been declared 
a half invalid of the second summons; that having been provided with 
a passport, you went to the United States, where you were duly natu- 
ralized ; that having returned to this country to attend to your paternal 
inheritance, with a regular passport from the government of the United 
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States, you have been seized and placed under military arrest, because 
you remained abroad longer than the period prescribed in your origi- 
nal passport ; and that the magistrate of the place where you now are 
refuses to return your American passport, without assigning any reason 
for such refusal. 

You desire to be informed — 

1 . How far you can be affected in person or otherwise by the just 
pretensions or claims of the authorities? 

2. Whether the magistrates can withhold from you your American 
passport ? 

3. Whether, and in what legal mode you may look for protection 
from this legation ? 

4. Whether, before your departure for America, you can be provided 
with a passport from this legation, by means of a certificate of good 
behavipr ? 

I have considered your case as presented, and in answer to your 
questions, would remark, that all persons going from this kingdom, 
after having performed the full military duty required of all its sub- 
jects, and complied with the municipal laws, and who shall there- 
after become citizens of the United States, are entitled to, and will 
receive the protection of that country, wherever they may happen to 
be. But if they shall leave the kingdom without permission, and in 
violation of its laws, and afterwards return voluntarily, and place 
themselves within the power of the laws they have broken, they cannot 
be protected from the consequences of their own acts. Applying this 
rule, you will be able to see how far you may be legally affected, and 
what are the just claims that may be made against you. 

As to these laws, and the due execution of them as regards your 
case, it will be proper for me to ask explanations of the government, 
unless you think that course will involve you in further difficulties ; 
and with respect to this, you must inform me at once. 

I do not understand from your letter, which is somewhat vague, that 
the authorities propose to enforce any other penalties against you ; and 
I presume, therefore, the magistrates will not persist in withholding 
from you your American passport. If they should, after proper request 
made, you will inform me, and I will take such steps as may be proper 
to secure your safe return to the United States. 

I am, respectfully, your obedient servant, 

P. D. VEOOM. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 



No. 68.J Legation of the United States, 

Berlin, March 20, 1855. 

jgjjj,; ******** 

I transmit a copy of a letter from Francis A. Hoffmann, a native of 
Prussia^ now a citizen of the United States, inclosing a petition to the 
King for leave to visit his native country, and of my answer to it ; 
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also a copy of a note addressed to the minister of foreign affairs inclos- 
ing the petition. 

I have the honor to be, very respectfully, your ohedient servant, 

P. D. VEOOM. 
Hon. W. L. Makcv, 

Secretary of State. 



Mr. Hoffmann to Mr. Vroom. 

Chicago, Fehruary 13, 1855. 

Inclosed please find my letter to his Majesty the King of Prussia.. 
I left Prussia some eighteen years ago, and owing at that time, as I 
am now informed, military service to the Prussian government, of 
which I was then a subject. I have acquired United States citizenship- 
many years ago, and am desirous of visiting my native country on. 
business. ' 

I take the liberty of requesting you kindly to cause the delivery of 
my inclosed petition into the proper hands, and have the honor tO' 
subscribe myself your obedient servant, 

FEANCIS A. HOFFMANN. 



Mr. Vroom to Mr. Hoffmann. 

Legation of the United States, 

Berlin, March 19, 1855. 

Sir: I have received your favor of the 13th of February, inclosing a. 
memorial to his Majesty the King of Prussia for leave to visit your 
native country. The memorial I have transmitted to the minister of 
foreign affairs to be laid before his Majesty. As an answer may not 
be returned in some time, I have deemed it proper to apprise you that 
the petition has been received and your request attended to. As soon 
as I shall be informed of the result of your application, I will give yoir 
notice. 

I am, sir, very respectfully, your obedient servant, 

P. D. VROOM. 



Mr. Vroom to Baron Manteuffel. 

Legation of the United States, 

MarcTi 19, 1855. 
Monsibuk lb Baron : The inclosed petition to his Majesty the Eling- 
has been forwarded to me by the petitioner, Francis A. Hoffmann, now 
a citizen of the United States. Without committing myself in any^ 



OF AMERICAN CITIZENS. 80 

way in relation to his rights as an American citizen, I have felt it my 
duty to transmit the memorial to your excellency, hoping that his 
Majesty, on viewing the same, will be pleased to grant the reasonable 
prayer of the petitioner. 
. I ^6g your excellency to accept the assurance of my high considera- 
tion. 

P. D. VKOOM. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 



No. 94. J Legation of the United States, 

Berlin, September 18, 1855. 

Sir : I have the honor to transmit to you copies of the following 
papers : 

7. A note from the minister of foreign affairs, dated ITth instant, 
informing me that the petition of Francis A. Hoffmann, a citizen of the 
United States, for leave to visit his native country without being sub- 
jected to military requisitions or penalties has been denied. 

******** 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VROOM. 
Hon. W. L. Maeoy, 

Secretary of State. 



Baron Manteuffel to Mr. Vroom. 

[Translation.] 

Berlin, September 17, 1855. 

Sir: You have been so good as to cause to reach me, by your dis- 
patch of the 19th of March last, a petition to the King, from Mr. 
Francis A. Hoffmann, originally a Prussian, who has settled at Chi- 
cago, in the United States, and who requests permission to return to 
his native country. 

This request having been, by order of his Majesty, sent to the min- 
ister of the interior, information has been obtained by the president- 
in-chief of the province of Westphalia in regard to the antecedents of 
the man Hoffmann, from which it has been ascertained that that indi- 
vidual left Prussia in 1840, without authority of his government, and 
before he had complied with his military obligations. On his being 
prosecuted as a rebellious recruit, the court of Paderborn condemned 
him, on the 22d of January, 1846, to the confiscation of all his present 
and future property in Prussia. 
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Under these circumstances, the minister of the interior has deemed 
it his duty to hesitate in Supporting Mr. Hoffman's claim before the 
King. The petitioner has already been directly notified of this. I 
have not been willing, however, to omit informing you likewise, and 
request you, sir, to accept, with my regrets, the assurance of my high 
consideration. 

MANTEUFFEL. 



Mr. Vroom to Mr. Marcy. 
[Extract.] 

No. 99.] Legation of the United States, 

Berlin, October 23, 1855. 

gjjj^. * * * * !|C * * 

I have the honor to transmit a copy of a letter from John Statz, a 
Prussian by birth, who left this country at the age of sixteen years, 
and returned at the age of twenty-two years, just after having been 
naturalized as a citizen. After being at Cologne about three months, 
he was taken up and placed in the army. As this case does not differ 
from several which have preceded it, I informed Mr. Statz, in my an- 
swer, that I would send a copy of his letter to the department^ but 
could not hold out to him any prospect of relief. I did not think it 
advisable to make any application to this government, not being able 
to distinguish it from former cases in which interference has been 
refused. 

******** 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VEOOM. 
Hon. W. L. Makcy, 

Secretary of State. 



Mr. Statz to Mr. Vroom. 



Cologne, October 12, 1855. 
Sir: Forced by the arbitrary measures of the Prussian government's 
officers at Cologne, I, a citizen of the United States, appeal to your 
protection, and invoke your aid and intercession as embassador. My 
citizen patent and passport, here inclosed, will easily convince you of 
my being a citizen of the United States ; nor will you, therefore, fail 
to give me that "lawful aid and protection" warranted to me in our 
Secretary of State's passport, against the unlawful and violent measures 
of subordinate Prussian officers at Cologne, whose conduct will soon, 
by your intercession, be disavowed and disapproved of by the Prussian 
government themselves. But I must first state you my case: 
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I was born at Cologne, Rhenist Prussia. In the year 1849, at tte 
age of sixteen years, I left Prussia, went to the United States, and, 
ever afterwards, staid there until the end of April, 1855 — that is, for 
a space of five years and a half. Having ohtained, in the month of 
January, 1855, the quality of a citizen, I departed from my adopted 
country with the view of settling some pecuniary matters and family 
afi'airs at Cologne. Trusting to my quality of citizen of the United 
States, and sure of the aid of my adopted country's government and 
embassador, I arrived at Cologne, where, after an unmolested stay of 
about three months, I was suddenly arrested by night ; my papers were 
strictly, but in vain, sought after; I was put into a miserable prison; 
and, after some days, during which I was totally cut off of all commu- 
nication with any of my friends, I was forced to become, although a 
citizen of the United States, and now an alien to Prussia, a common 
soldier. I could not but submit to this disgraceful treatment, since 
all resistance, all protestations, as being no more a subject to Prussia, 
were in vain, and would still more deprive me of any occasion and 
possibility of invoking the "aid and protection" of our government's 
consuls and embassador. Such unworthy treatment, and the strict 
searches made for my papers, the superficial refusal of paying any 
respect to my quality of citizen of the United States, altogether inspired 
me with the suspicion that had those papers, by which I am enabled 
to prove my citizenship, been found out by the Prussian policemen, 
they would not have hesitated to seize them, and so to deprive me of 
all means of protesting and reclaiming against their arbitrary 
behaviour ; therefore, and because I would fully be qualified in your 
eyes, I now intrust you with these papers that are most dear to me. < 
Now, as for the reasons proffered by those Prussian officers, in an 
at least very strange misconception of their duty and office, they are 
quite futile, and against all law. They say, " that when I went away 
I had the obligation of becoming a Prussian soldier, which duty, by 
going away, I had evaded, and ought now to be forced to fulfill it." 
But this is wholly untrue ; for, even if I had evaded that duty or obli- 
gation, I would^ by becoming a citizen of the United States, have been 
delivered of this as well as of any other obligation of a Prussian citizen. 
Yet my case is quite another and much more favorable for me ; I never 
have, nor could have^ evaded that military obligation, since when I left 
Prussia I was only sixteen years of age, (as I am able to prove.) Now, 
no Prussian is licMe to military service before the age of nineteen, and, 
even if he wished it, can enter that service before the age of seventeen. 
Therefore, since I left Prussia, in the year 1849, and (if I had been still 
in Prussia) would have become liable to service in 1852, I left Prussia 
when I had no such obligation. I returned when- 1 had broke the whole 
contract between Prussia and me, by becoming a citizen of the United 
States. So I have no Prussian citizen's obligation at all, and conse- 
quently am unlawfully retained. , In the surest conscience of my being 
in the right, and suffering unlawful retention by a government alien 
to me, I now invoke and implore you, sir, in your quality of embassador 
of my country, to give me that "lawful aid and protection" warranted 
in my passport, and to do those steps which will speedily deliver me 
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from unlawful retention ; and, hoping that my case will still easier be 
righted than that of Koszta, 

I am yours, respectfully, 

JOHN STATZ, 
Muslceteer beim, SOth Infantry Begiment, 8th Company, Coin. 



Mr. Vroom to Mr. Statz. 



Legation of the United States, 

Berlin, October IT, 1855. 

Sir: I received yesterday your letter from Cologne of the 12th 
instant, in which you informed me that you left Prussia, your native 
country, in 1849, at the age of sixteen years, and went to the United 
States, where you have since resided; that after being naturalized, in 
1855, you returned to Prussia with the view of settling up some pecu- 
niary and family matters, when, after remaining at Cologne about three 
months, you were arrested and imprisoned, and then compelled to enter 
the Prussian army as a common soldier. I regret that, after having 
left this country without leave, and against the law, you should, 
immediately on becoming a citizen of the United States, have returned 
here again, and remained so long as you have done, thus exposing 
yourself to the danger of being apprehended and placed in the ranks. 
I regret still more that I cannot hold out to you any prospect of speedy 
relief. I am persuaded it will be useless for me to make any appeal to 
this government. You have returned here voluntarily, and placed 
yourself within the power of the Prussian laws, and these laws claim 
of you the performance of a military service which you owed before you 
became an American citizen. All I can do is to send a copy of your 
letter to the Secretary of State ; but I have no reason to expect that, 
under such circumstances, the government of the United States will 
direct me to interfere. 

Your case is entirely different from that of Koszta, to which you 
refer. "When Koszta was seized by the Austrian authorities on the 
ground of his being an Austrian subject, he was not in the territory 
of Austria, nor within the power of her laws, but in a neutral country ; 
and for this reason alone, independently of any other, it was proper 
on the part of the officers of the United States to demand and compel 
his delivery. If Prussia had undertaken to interfere with you in 
Belgium, or any other neighboring country, the cases would have been 
similar. You will readily see the difference between them. 

I return your certificate of naturalization and passport. 
Very respectfully, your obedient servant, 

P. D. VEOOM. 
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Mr. Vroom to Mr. Marcy. 

[Extract.] 

No. 110.] Legation of the United States, 

Berlin, January 8, 1856. 
Sir : I have the honor to inclose — 

******** 
5. A copy of a letter from John Statz, and my answer to it. This 
unfortunate case is stated at length in dispatch No. 99. Mr. Statz 
seems to he of opinion, as you will perceive, that a formal demand on 
my part will certainly effect his release, and he will prohahly hlame 
me for not making it. But I have referred him to my first views of 
the case, and told him they were not changed hy anything contained 
in his letter. 

******** 

I have the honor to he, very respectfully, your ohedient servant, 

P. D. VEOOM. 
Hon. W. L. Marcy, 

Secretary of State. 



Mr. Statz to Mr. Vroom. 



Cologne, December 19, 1855. 

Sir : With much satisfaction, I received your speedy answer of Ber- 
lin, the 15th of October, to my letter of Cologne, the 12th. Although 
I regret very much that you cannot yourself do anything in my case 
without instruction from Washington, I have put my hope on the 
decision of our government. Awaiting this decision, I have not pre- 
sumed, till now, to trouble you with any further correspondence. 
Now, however, I feel myself obliged to write to you again, because I 
now first begin to think that you possibly might have postponed that 
only step you could do for me, viz : to send a copy of my letter to 
Washington until I should directly have requested you to do so. In 
this case, I now request you to forward copies ,of both my letters to 
Washington. I hope, and I must hope, that our government will in- 
tercede for me; and, in order that you, sir, may become more inclined 
to intercede for me, I must make the following remarks on some points 
of your letter. 

You concluded, sir^ perhaps from an expression in my last letter not 
sufiiciently clear, that I had left Prussia without leave, and against 
the law; yet I left Prussia with a regular "passport for one year;" 
therefore I can only be said to have not returned in the proper time. 
Even if I had not had that ardent desire and intention of becoming a 
citizen of the United States, I could not have returned in the term 
prescribed in my passport, because I had not the means ; and so, you 
see, that, even in the eyes of a Prussian, I am not quite such a run- 
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away as I sliould be if I had left Prussia without any leave and against 
the law. 

Your letter also observes that my case is entirely different from that 
of Koszta. I must, however, maintain that, if there is a difference in 
the right of both cases, it is entirely to my favor. Koszta was not yet 
a citizen; he only had the intention. I, however, am a citizen. This^ 
indeed, is a weighty difference. 

But, that I am in Prussia, and that Koszta was on neutral ground, 
does not make the cases entirely different. A superficial difference it 
is, indeed, but it does not touch the chief question, the question of 
right. The difficulty of protecting me may perhaps seem to be 
greater, but then the power of the United States is such that all diffi- 
culties must vanish before their influence. A simple reclamation 
would deliver me directly; at least, I see no ground why the trial 
should not be made to deliver me. Even if the steps to be taken in 
my favor should seem to promise no success, yet those steps ought to 
be taken, for then I could confess that something had been done, or at 
least tried, for me. 

But you remark, as a difficulty, that I owed a military service be- 
fore I became a citizen of the United States. Even the case of Koszta 
is a splendid precedent, showing and declaring "that the United 
States will not only protect those that are already citizens, but also 
that 'citizenship' has a retrospective effect, and that even the inten- 
tion of becoming a citizen has been regarded as a motive for protecting 
him who has that intention." Now, if this retrospective and antici- 
pating effect of citizenship has once been acknowledged in the case of 
Koszta, it will also protect me and justify an intercession in my favor, 
for, when I first became liable to military service, I was already three 
years in America, with the intention, afterwards realized, of becoming 
a citizen. Therefore, if the government of the United States will act 
up to their own principles, shown in the case of Koszta, they will in- 
tercede for me also, and my intention of becoming a citizen will have 
protected me from becoming liable to service in Prussia. 

I am sure that the slightest steps taken in my favor will deliver me 
directly ; and the Prussian government would rather choose to dismiss 
a hundred persons in my situation than to give the slightest offense to 
the pronounced will and wish of the United States. If you, sir, would 
do one step in my favor, the Prussian government would probably not 
await the result of an official correspondence. I have strong reasons 
to think that they would deliver me themselves, in their own admin- 
istrative way, as they do in many cases. Moreover, my being put in 
the ranks may easily be regarded as the act of subordinate officers, and 
easily be disapproved of. Awaiting, therefore, whatever will be done 
for me, and trusting to the protection of our government, I remain, 
sir, your very obedient servant, 

JOHN STATZ, 
Musketier beim, 30 Inf. Beg., 8'tn Compagnie, Coin. 

Mr. P. D. Vroom, 

Embassador of the United States, Berlin. 
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Mr. Vroom to Mr. Statz. 



Legation of the United States, 

Berlin, January i, 1856. 

Sir: I have received your note of the 19th of last month, and, after 
carefully considering its contents, regret that I am unable to take any 
view of your case different from that taken in my communication of 
the 15th of Octoher. Your letter to this legation and my answer to 
it have been transmitted without delay to the Secretary, at Washing- 
ton ; and whatever instructions may be given me in regard to your 
case will be strictly complied with. If no instructions shall be 
received, I shall conclude that the course I have pursued has been 
approved. 

There is one fact stated in your last letter, and which was not men- 
tioned in your first, that requires a single remark. It is, that you 
had a regular passport for a year, and therefore did not go from 
Prussia "without leave and against law," as I had observed in my 
answer. I do not perceive that this alters the case in your favor. 
The passport was a mere permission to be absent for a year, and it 
implied a promise that you would return at the end of the time. This 
promise you violated; and, if you took advantage of the license to 
become a citizen of the United States, it does not place you in a better 
position than if you had gone without any leave whatever. By the 
remark I made, I intended to be understood that you had emigrated 
from and abandoned your country "without leave and against law;" 
and this is strictly true. 

I feel much concern for you in your present situation, and shall be 
glad, as you may well suppose, to do anything for your relief that 
may be consistent with my views of propriety and duty. 
Very respectfully, your obedient servant, 

P. D. VEOOM. 

Mr. John Statz, Cologne. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 



No. 112.] Le?[ation of the United States, 

Berlin, January 22, 1856. 
Sik: 

Mr. Statz, who has been placed in the army, and whose case has 
been before referred to on several occasions, continues to write to the 
legation. In his last letter he endeavors again to show that, as_ an 
American citizen, he is entitled to full protection as against the claims 
of this government, and wishes to know at what time he may con- 
clude, from my not receiving any special instruction, that the course 
I have taken in his case has been approved by the department. I 
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have told him, as will be perceived by a copy of the correspondence, 
that if any instruction was to be given, it would be done without 
unnecessary delay. He thinks an absolute demand should be made 
for his release, and that before "the pronounced will of the United 
States" all difficulties must vanish. My reason for not making such 
demand was explained to him in my first letter of the 17th of October; 
and in the same letter I informed him that I had no reason to suppose 
the government of the United States would direct me to interfere. — 
(See dispatch 99.) 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VEOOM. 

Hon. W. L. Maecy, 

Secretary of State. 



Mr. Statz to Mr. Vroom. 



Cologne, January 15, 1856. 

Sie: Your note of the 5th of this month, although it did not much 
encourage me, yet in its conclusion confirmed me in the favorable 
opinion I had already conceived of your concern for me in my present 
situation ; nothing, therefore, "but the duty of utmost self-defense im- 
pels me to trouble you with another letter. 

Your letter tells me that "if no instructions will be received" from 
Washington you will conclude that "the course you have pursued will 
have been approved;" but since all my other steps must be directed 
by the previous and certain information whether I am to expect that 
any instruction in my favor may possibly still arrive, I beg you will 
point out to me the probable term, which being elapsed, I may safely 
conclude that the course you pursued has been approved by the Secre- 
tary of State, and that I may give up all hope for protection by the 
government of the United States. 

By your observation that my regular Prussian passport did not 
alter the case in my favor, I am indeed convinced and 'assent to your 
opinion ; only this may show that I am not quite a runaway, and that 
if I offended the law it was only in a passive way. Yet there was 
another point in my last letter which you did neither refute nor men- 
tion, on which, however, I lay the^greatest stress. 

If I grant all other points, yet there remains the fact that the 
intention of becoming a citizen of the United States has a protective 
power, that citizenship itself therefore has a retrospective power. This 
has been acknowledged by o&r government, because they did intercede 
in the case of Koszta^ and so I do not seem to demand unreasonably 
that in my own case, too, the government of the United States may 
act up to their own principle and protect me. This "power of the 
intention," or, which is the same thing, this "retrospective power of 
citizenship" must also have protected me against becoming liable to the 
military service of Prussia whilst I was staying in the United States 
with the intention, afterwards executed, and thus proved to be sincere, 
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of becoming a citizen. That the difficulty of protecting me is now 
greater than it was in the case of Koszta, I do not know. Besides 
this, all difficulties must vanish before the pronounced will of the 
United States. Moreover, this difficulty, that I am in the territory of 
Prussia, and that Koszta was in a neutral country, does not affect the 
chief point, the question of right in both cases; it does not make them 
entirely different. If this circumstance makes a superficial difference 
in favor of Koszta, the difference in my favor, viz : that I am a now 
citizen, and that Koszta only had the intention, must also be con- 
sidered; and, moreover, the point in question is not whether I can 
be protected without difficulty, but whether I ought to be protected. 
If you, sir, would prove this claim of protection to be groundless, 
which t hope you will not, then, and only then, I shall be reduced to 
take the same view of my case which you took in both your communi- 
cations. 

Awaiting, therefore, your answer and an information about the term 
after which no instructions are to be expected from Washington. 

I remain, sir, with thankfuV acknowledgment of the concern you 
profess to feel for me, very respectfully, your obedient servant, 

JOHN_ STATZ, 
Musketeer, 30th Infantry Regiment, Sth Gompany. 

Mr. P. D. Vkoom, 

Embassador of the United States, Berlin. 



Mr. Vroom to Mr. Statz. 



Legation of the United States, 

Berlin, January 21, 1856. 

Sir : Your letter of the 15th instant has been duly received. 

I am not able to give you any satisfactory answer as to the time 
after which no instructions are to be expected from Washington in 
regard to your case. The papers have all been forwarded, and your 
last letter will be sent to-morrow. If, in view of the whole matter, 
the department shall think it advisable to give any special instruction, 
I am sure it will not be long delayed. Permit me to assure you again 
of my sympathy for you in your unfortunate situation. 

Very respectfully, your obedient servant, 

P. D. VROOM. 

Mr. John Statz. 



Mr. Vroom to Mr. Marcy. 



No. lit.] Legation of the United States, 

Berlin, February 26, 1856. 

Mr. Abel French, consul at Aix-la-Chapelle, has referred to me the 
case of Mr. George Schlemmer, who has applied to him for protection 

Ex. Doc. 38 1 
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and relief as a citizen of the United States. On examining the papers, 
I have informed Mr. French that an application to the government 
here would be entirely useless, and that I saw no mode in which Mr. 
Schlemmer could he relieved. The case is one of that class where per- 
sons obtaining from the government leave to go to the United States 
for a year, remain abroad long enough to become citizens, and on their 
return are compelled to perform military service. It is similar to that 
of John Statz, about which there has been considerable correspondence. 
Copies of the application of Mr. Schlemmer (through a relative) to Mr. 
French, of his letter to me, and my answer are forwarded with this 
dispatch. 

I have the honor to be, very respectMly, your obedient servant, 

P. D. VROOM. 

Hon. W. L. Marct, 

Secretary of State. 



Mr. French to Mr. Vroom. 

United States Constjiatb, 
Aix-la-OJiapelle, February 23, 1856. 
Sir : I inclose herewith a certificate of naturalization of Mr. George 
Schlemmer, together with a letter which covered it, from his brother- 
in-law, Mr. Stahlschmidt. 

I have written to Mr. Stahlschmidt that I should send his commu- 
nication to you for such action as you might see fit to take, but that I 
feared that nothing could be done to relieve his relative from the 
unpleasant situation in which he has placed himself. 

I have the honor to be, sir, very respectfully, vour obedient servant, 

A. FEENCH. 
Hon. Peter D. Veoom, 

United States Minister, Berlin. 



Mr. Stahlschmidt to Mr. French. 

The undersigned, brother-in-law of George Schlemmer, a citizen o'f 
the United States of America, naturalized on the 4th of December, 
1854, wishes to claim the protection of the United States government 
for the said G. Schlemmer. 

Said G. Schlemmer emigrated to the United States in the year 
1849, with a passport of the Prussian government for one year. Pecu- 
niary difiiculty prevented his returning to Prussia, and he became in 
due time a citizen of the United States. Family business made his 
return necessary ; he was provided with a United States passport, 
dated Washington, October, 1855. After coming home, he was taken 
prisoner by the Prussian government, and made a soldier against his 
free will, and while protesting, as a citizen of the United States, they 
made him swear as a soldier by force. Believing this to be against the 
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right of nations, he claims the protection of the United States government 
for the said G. Schlemmer. Hoping that you, as United States consul, 
will do everything in your power to release him, I sign, respectfully, 

your servant. 

Mr. French, 

United States Consul in Aachen. 



Mr. Stahbchmidt to Mr. French. 

[Translation.] 

Ebuss, February 22, 1856. 

My brother-in-law George Schlemmer, returned some weeks ago 
from America, an a visit to his mother, brothers, and sisters. He is 
twenty-six /ears old, and emigrated at the age of nineteen. He tried 
to obtain permission to remain at Elberfeld, but it was refused to him. 
His American passport was taken from him, and he was sent to Dus- 
seldorf, under the escort of gen d'armes. On his arrival there he was 
forthwith forced into military service. He has to undergo a great deal 
of drilling ; is not allowed to go out without a guard, and all inter- 
course by letter is denied him. Those about him are strictly enjoined 
to watch him closely. 

My brother-in-law wrote the above statement in a hurry, and re- 
quested me to copy it, and to add some explanations, and then to put 
it into your hands. Now, as he is in a very unfortunate position, and 
has, moreover, business to attend to in America, which suffers greatly 
on account of his absence, I solicit your kind sympathy and assistance 
in his behalf. I herewith inclose to you his certificate of naturaliza- 
tion, which I beg you will return to me, requesting that you will 
communicate to my address the result of your kind efforts in the 
matter. 

Your most devoted, humble servant, 

W. STAHLSGHMIDT. 

A. French, Esq., 

United States Consul, Aix-la-CJiapelle. 



Lbsation of the United States, 

Berlin, February 25, 1856. 

Your letter of the 23d instant, in regard to the case of George 
Schlemmer, has been received with the papers accompanying it. It 
appears that Mr. Schlemmer left Prussia for the United States in 
1849, being then in his nineteenth year, with a passport from his 
government, giving him leave of absence for a year. Instead of re- 
turning, he remained in the United States upwards of five years, and 
in the meanwhile became naturalized as a citizen, in the court of 
common pleas for the city and county of New York, on the 4th of 
December, 1854, as appears by his certificate of naturalization. He 
has now returned voluntarily and placed himself within the power of 
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the laws which he violated hefore he had any claim to protection from 
our government. I do not see that under such circumstances anything 
can be done by the legation here for his relief. I am satisfied that any 
application to the Prussian government for his discharge would be 
unavailing. The government is especially strict towards those who 
have taken advantage of a limited absence, granted them as a favor, 
to become citizens or subjects of another country. 

I inclose the certificate of naturalization you sent me. 

Very respectfully, your obedient servant, 

P. D. VROOM. 

Abel Feeroh, Esq., 

Consul of the United States at Aix-la-Cliapelle. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 

No. 12'r.] Legation op the United States^ 

Berlin, May 13, 1856. 

Sir: I have at length received from the minister of foreign aifairis 
an answer to my note of January 4, in which was stated the case of 
the brothers Herzfeld, who had been ordered to leave the Prussian 
territory in a fortnight. This note, and the correspondence accompa- 
nying it, will be found in my dispatch No. 110. The answer of the 
minister is very much as I anticipated it would be. The government 
is induced to think, as it would seem, that these brothers obtained 
their permit of emigration not with a view of emigrating in good faith, 
but to avoid military service ; and for this and other reasons which are 
given, it is unwilling that they shall remain longer in Prussia. The 
answer shows that the decree of expulsion was not executed against 
them, and that they were suffered to remain three months, the period 
requested in my note. Further time will not be granted, and I have 
notified them acoordingly. 

The minister, in his answer, states that Gustave Herzfeld, one of 
the brothers, was furnished with a regular passport from the govern- 
ment of the United States, while the other one had only a declaration 
of intention to become a citizen. I think the regency of Dusseldorff, 
who furnished information to the government here, must be under 
some mistake as to this, at least I hope so, because it was not repre- 
sented to me that G-ustave Herzfeld had such passport, and if such an 
one was in his possession, it must have been improperly obtained. 

A copy of the note of the minister of foreign affairs, and of my letter 

to the Herzfelds, informing them of its purport, are sent herewith. 
***** 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VROOM 
Hon. W. L. Marct, 

Secretary of State. 
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Baron Manteuffel to Mr. Vroom. 

[Translation.] 

Berlin, May 2, 1856. 
Sir: Since tlie reception of your official communication of the 4th of 
January last, I have brought to the knowledge of the minister of the 
interior the reclamation of the brothers Gustavus and Maximilian 
Herzfeld, who form the subject of it. Mr. de Westphalen having 
asked the regency of Dusseldorf for a report in regard to this matter, 
the result is as follows : 

The two individuals in question emigrated to America in 1854, with 
the consent of their government, so that they are no longer Prussian 
subjects. After an absence of from three to six months, they returned 
to Neuss, their place of birth. One of the brothers^ Gustavus, was 
provided with a passport from the government of the United States in 
proper form; the other, Maximilian, with a certificate attesting that 
he had provisionally been admitted as a citizen of the United States. 
Having asked permission to stop at Neuss, for the purpose of visiting 
their relatives there, permits of sojourn were issued to them by the 
police. 

The provincial councilor of the circuit, however, deemed it his duty 
to have investigation made into the military relations of the brothers 
Herzfeld; and he then learned that these two individuals had not 
answered the call in their native city, but that they had had them- 
selves inscribed on the registers of the city of Cologne, from which 
afterwards they entirely disappeared ; that Maximilian having been sum- 
moned, before his departure to America, to present himself before the 
commission for the recruitment of the army, he had refused to appear, 
claiming for himself the character of a foreigner, he having meanwhile 
obtained a permit of emigration ; that, in order to obtain this document 
in the shortest possible time, the two brothers had pretended, in the 
course of the month of July, 1854, that the vessel in which they wished 
to embark for America was on the point of sailing ; but that, after 
obtaining the permit of emigration, they had still remained in the 
country until the end of the year 1854. 

All these maneuvers have convinced the provincial authorities that 
the declaration made at the time, by the two brothers Herzfeld, of 
wishing to emigrate to the United States, was only a trick to escape 
from their military obligations in Prussia. 

As to the motive of his return to Neuss, Maximilian at first declared 
that he wished to make various purchases in the States of the ZoU- 
verein ; but he afterwards alleged that his intention was to settle his 
business at Neuss. Thus diiferent motives, which have induced the 
regency of Dusseldorf to order Gustavus and Maximilian to be sent 
back. It must be stated, moreover, that, in 1848 and 1849^ the house 
of the brothers Hersfeld at Neuss was the gathering-place of the Dem- 
ocratic party^ so much so that Joseph Herzfeld, brother of the demand- 
ants, was prosecuted at the time for his revolutionary intrigues, and 
fled to America. 
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In this state of tilings, tlie minister of the interior thinks that the 
expulsion of the brothers Gustavus and Maximilian Hersfeld is fully 
justified, more especially as the delay of three months, which they asked 
for in their petition of the 18th of January last, has since expired. The 
regency of Dusseldorf have, therefore, just been directed to no longer 
extend the time which was granted to the brothers Herzfeld for their 
sojourn in Prussia. 

In giving you these explanations, I have the honor to renew to you, 
sir, the assurance of my high consideration. 

MANTEUFFEL. 



Mr. Vroom to Messrs. Herzfeld. 

Legation of the United States, 

Berlin, May 10, 1856. 
I received, a few days since, from the minister of foreign affairs, 
a note in answer to my communication of the 4th January. The gov- 
ernment here declines giving you permission to remain in Prussia, 
believing, as they say, that you have not acted in good faith, either in 
obtaining your permit of emigration or in returning so soon to your 
native place. It appears, however, that the decree of expulsion against 
you has been stayed for the period of three months, as was requested. 
Further time, the minister says, cannot be given. 
Very respectfully, &c., &c., 

P. D. VKOOM. 
Messrs. Gustave and Max. Hekzfbld. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 

No. 144.] Legation of the United States, 

Berlin, December 2, 1856. 

Sir : I have the honor to inclose to you a copy of two letters from 
Mr. John Statz, a naturalized citizen of the United States, who is now 
in the Prussian army, together with a copy of my answers. It is more 
than a year since Mr. Statz first made complaint that he had been 
apprehended at Cologne and was compelled to do military duty. 
Copies of the letters which have passed between him and the legation 
will be found accompanying my dispatches, Nos. 99, 110, 112. The 
case of Mr. Statz was one of those unfortunate ones, in which I felt 
myself precluded from demanding his release, and I deemed it impol- 
itic and unwise to make an application which would certainly be 
refused. It could be of no service to Mr. Statz, and an acquiescence 
in the refusal of this government would only strengthen it in the 
maintenance of a law, the operation of which is occasionally onerous 



OP AMERICAN CITIZENS. 103 

to our naturalized citizens, and which, I hope, may be at some future 
day repealed or modified. I supposed my answer to Mr. Statz's first 
letter, although not as decided as it might have been, would have sat- 
isfied him that nothing could he done for his relief, but, entertaining 
very decided views of his personal rights, he appears to have come to 
a different conclusion. He is evidently dissatisfied with my course ; 
and, as he declares his intention to appeal to the government, and 
thence to the public, through the press, I have thought proper, in my 
answer to his last communication, to review, very briefly, the corres- 
pondence which has taken place, and present it in as simple a manner 
as possible. If it does not convince Mr. Statz, I hope it may assure 
my government and those to whom he may appeal, that I have not 
failed in my duty to him or to the country. I have told Mr. Statz 
that it is his privilege to bring his case before the government ; and if 
he shall do so, I respectfully ask for it, in pursuance of the promise I 
have made him, the most favorable consideration that can be given it. 
If I have been in any wise mistaken in my views of what was right or 
expedient under the circumstances, it will be gratifying to me to con- 
form to any directions that may be given for his benefit. 

******** 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VKOOM. 
Hon. "W. L. Maecy, 

Secretary of State. 



Mr. Statz to Mr. Vroom. 



Cologne, July 18, 1856. 

Sir: Your letter of January 21 informed me that you then could 
not give me a satisfactory answer as to the time after which no special 
instruction was to be expected from Washington in regard to my case. 
I have therefore waited half a year, and now hope that you will be 
able to give me a decisive and satisfactory answer whether I am still 
to expect any such instructions or not. 

Should this last and decisive answer, which I expect from you^ prove 
to be unfavorable to my hopes, should I be cut off from^ your official 
assistance, then, relying on the sincerity of your sympathy for my 
unfortunate case, I presume to beg you will also inform me whether 
your personal influence with the Prussian authorities would be of ser- 
vice for my relief. I cannot give up my last hope, and, in every case, 
I shall do my utmost, and try all means, to relieve myself from invol- 
untary retention. I hope you will regard this letter as coming from 
a man almost despairing, and I hope you will send me an answer, 
which, if not favorable, will at least be a decisive one for your obedient 
servant, 

JOHN STATZ. 
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Mr. Vroom to Mr. Statz. 

Legation of the United States, 

Berlin, September 10, 1856. 
Sir : I have received your letter, and have delayed answering it until 
I could, hy inquiry and other means, satisfy myself as to the hest 
mode of rendering you assistance. I am still persuaded that it would 
he of no avail whatever for me officially to request your release, on the 
ground of your having hecome an American citizen. But I have come 
to the conclusion that the most prohable way for you to obtain relief 
is to make an application to the King's favor, and request a remission 
of the residue of your term of service. This must he done hy petition, 
in writing, to the King ; and in this petition you will state your case 
fully, and all the hardships connected with it, and endeavor to enlist 
the feelings, as far as possible. If you will prepare such a document 
and send it to me, I will put it in the proper channel, and give to it 
all the assistance in my power. I cannot promise that this will be 
successful, for I know how strictly the military laws here are executed. 
But I know of no better course to advise. If application should be 
made to any of the military tribunals, I am sure it would be unavail- 
ing. If you should think some other mode would be better, or can 
suggest anything that may be of advantage, you will please write to 
me at once and without reserve. My object is to serve you in the best 
way. 

Very respectfully, P. D. VKOOM. 



Mr. Statz to Mr. Vroom. 



Cologne, November 10, 1856. 

Sir: I have received your last letter, but it arrived just at time 
when we had set out for a field maneuver of some weeks, so I had not 
the time to read, less still to answer it. Now, having perused its con- 
tents, and thought about the only hope and advice you give me, viz: 
to petition to the King of Prussia's favor for my deliverance, which 
petition you promised to put into the proper channel, I feel myself 
very obliged*to you for your well-meant intentions and advice ; but I 
regret to say that I cannot act according to it, because I will not ac- 
knowledge the lawfulness of the treatment I have undergone, by 
seeking my deliverance from the favor of the King. 

Declining to take the only step you advise, you ought not therefore 
to suppose me to have given up my hope of deliverance ; for, notwith- 
standing your negative answers, I am not yet convinced of the impro- 
priety of an official intercession in my favor. My opinion about the 
propriety of such a step has been confirmed by a precedent which has 
just come to my knowledge, and which I will designate to you. It is 
the case of Mr. Haro Haring, an adopted citizen of the United States, 
who, after having left his country without leave, and after having been 
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sentenced "m contumaciam" by the governments of Prussia and Aus- 
tria, before he became an American citizen, returned to Germany. He 
came to Hamburg in 1854, where he was arrested, upon a requisition 
from the aforesaid governments, but, after some days' imprisonment, 
he was delivered, November 27, 1854, by the intercession of Mr. 
Bromberg, United States consul at Hamburg, and the legation of the 
United States at Berlin. If I had ever entertained any doubt about 
the propriety of intercession in my case, it must have vanished upon 
the perusal of this case. I therefore again request you, most honored 
sir, to intercede in my behalf. 

Should you, however, answer this request as you have done the 
others heretofore, even then I shall not be discouraged in my hope of 
being one day delivered. I expect assistance from my friends in Amer- 
ica, among whom are several men of influence, to whom I have applied, 
after perceiving that I had no cause to expect much from your inclina- 
tion to intercede in my behalf, and since you have never told me directly 
if the Secretary of State has sent you any instructions directly apply- 
ing to my case. I have at last succeeded in finding out the means by 
which I can make direct application to the government of the United 
States, and, upon the receipt of your answer, I shall lose no time in 
doing so. At the same time, since I am willing to spare neither pains 
or money in order to be delivered, I shall interest the press of Amierica 
in my behalf. 

These latter details I would not have given you, had you not re- 
quested me to "write without reserve." I once more request you, sir, 
to intercede for me. I hope soon, sir, to have occasion to thank you 
for my deliverance, meanwhile, I remain your very obedient servant, 

JOHN STATZ. 



Mr. Vroom to Mr. Statz. 



Legation of the United States, 

Berlin, November 29, 1856. 

Sir: In your late letter of the 10th instant, you decline any appli- 
cation to the favor of the King, because, as you say, you will not ac- 
knowledge the lawfulness of the treatment you have received. I can 
appreciate your feelings, and am not disposed to find fault with the 
conclusion to which you have come. I suggested that course to you, 
as the only one which appeared to be open, and I did it reluctantly, 
and only because you seemed to think me unwilling to do anything 
whatever in your behalf. 

I regret to find from your letter, that you still think I ought to have 
demanded your release of the Prussian government, on the ground 
that you were an American citizen. A brief review of what has taken 
place in reference to your complaint will show^ as I hope, that you do 
me injustice. In October, 1855, you informed me of your situation ; 
that you left Prussia, your native country, at the age of sixteen years, 
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and went to the United States, where you remained five and a half 
years, and having been naturalized as an American citizen, you re- 
turned to your former home to arrange some family matters, and at 
the end of about three months, was arrested and placed in the army. 
I answered your letter immediately. Guided by my general instruc- 
tions in similar cases, I did not feel warranted to demand your release ; 
and I therefore informed you that, by the law of this country, you 
were bound to do military service here, and that this obligation rested 
upon you before you became a citizen of the United States ; that you 
had returned here voluntarily and placed yourself within the power 
of the lawj and that it would be useless for me to make any appeal in 
your behalf to this government. I stated to you, further, that all I 
could do was to send a copy of your letter to the Secretary of State, 
but had no reason to expect that, under such circumstances, the gov- 
ernment of the United States would direct me to interfere. This an- 
swer was on the ITth October ; on the 23d of the same month, I sent 
a copy of your complaint to the Secretary of State, and called his 
attention to it in a dispatch, and also sent a copy of my answer to you. 

On the 19th December, 1855, you wrote to me a second time, and 
stated that you placed your hope on a decision from Washington, and 
feared I had delayed sending a copy of your former communication to 
the department. In this letter you undertook to enforce your claim to 
interference, by alleging that you left Prussia with a regular "passport 
for one year." I answered, under date of the 5th January, that 1 had 
received no instruction from Washington, and if none should be re- 
ceived, I should conclude my course had been approved. I also stated 
that your case was not strengthened by the fact of your going away 
with a passport for a year^ as the very terms of it implied a promise 
that you would return at the end of that period. Both these letters 
were sent to the government on the 8th January. 

On the 15th January, you addressed another note to the legation, 
in which you beg me to designate the probable time when you may 
safely conclude that the course pursued has been approved by the 
Secretary of State^ and when you may give up all hope for protection 
from the government of the United States. On the 21st of the same 
month I answered that I could give no satisfactory information as to 
the precise time when instructions might be received, but I was sure 
that if the department thought it advisable to give any special in- 
struction, it would not long be delayed. On the 22d, (the next day,) 
I wrote to the Secretary of State, advising him of this correspondence, 
and sending a copy of it, as I promised you I would do. 

On the 15th of July you again wrote, wishing to know if I could 
give a decisive and satisfactory answer whether you were still to expect 
any instruction, and, if my answer should be decisive and unfavorable 
to your hopes, and you should be cut off from all hope of my official 
assistance, whether vaj personal influence with the Prussian authorities 
would not do something for your relief In my response of the 10th 
September I stated why I had delayed answering your note, and sug- 
gested that an application to the King was the only probable mode of 
relief. I repeated my persuasion that any demand on my part for your 
release as an American citizen would be unavailing, as would also be 



OF AMERICAN CITIZENS. 107 

any application that might be made to the military tribunals. It is 
true I did not in this answer say whether any instructions had been 
received from the Secretary of State ; but, after what had already passed 
between us, my silence on that point could not have been misunder- 
stood. Nor did I give a "decisive answer" to your inquiry whether 
any instruction was still to be expected. I could have said nothing in 
regard to that different from what had already been stated. 

I hope this brief statement of what has passed will prove that I have 
not been unfaithful to your interests or to the duty I owe to the country 
I represent. I have acted strictly in accordance with what was believed 
to be the views of my government. My acts have been made known 
to it, and, in a case involving the personal liberty of the citizen, I am 
sure it would not have permitted me to remain under a mistake. Un- 
less otherwise directed, I must continue the course 1 have hitherto 
pursued ; and you must not conclude that, because I have not seen it 
my duty to comply with your wishes, that I have been indifferent to 
your situation. Such a conclusion would be both unjust and unkind. 
If I had known of any mode in which I could have assisted you officially 
or personally, consistently with my views of propriety, I would have 
adopted it ; and I will most gladly aid you still, if an opportunity shall 
present. 

In your last letter you refer to the case of Haro Haring, who, as you 
remark, was arrested at Hamburg and liberated through the interference 
of Mr. Bromberg, the consul at Hamburg, and of the legation of the 
United States at Berlin, and, upon the strength of this case, you renew 
your request to me to interfere. You consider yours to be similar, and 
calling for the same redress. I regret that in this you are mistaken. 
Mr. Haring's case is familiar to me. I have before me a letter from 
Mr. Bromberg, in which he details all the circumstances. From this 
it appears that Mr. Haring was arrested at Hamburg, not for the 
violation of the laws of that city, but for the purpose of detaining and 
delivering him up to some of the German powers, against whose laws 
it was alleged he had offended. Hamburg, through some of her 
authorities, claimed the right, as a member of the German Confedera- 
tioUj to arrest him, or at least it was alleged that the German Diet 
might take offense if he were released. Mr. Bromberg strenuously 
insisted that, unless Mr. Haring had broken the laws of Hamburg, his 
arrest and detention were unlawful, and demanded his immediate 
release. After some hesitation he was discharged. The course of Mr. 
Bromberg in this matter was highly commendable, and it is due to him 
to say that the release of Mr. Haring was effected solely by his exertions. 
The legation at Berlin had no other agency in the matter than to approve 
his conduct. Unfortunately, your case differs widely from that of Mr, 
Haring. If you had been arrested in Prussia for the purpose of de- 
livering you over to Austria or Hanover, or some other German State, 
whose laws you were charged with having broken, your release would 
have been demanded instantly, and, doubtless, the government here 
would have yielded to the demand, as was done in Hamburg. But 
being a native of Prussia, and having left your country and failed to 
perform your duty according to her laws, you returned voluntarily 
within her jurisdiction and subjected yourself to the penalty which 
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those laws prescribed. You will readily see how widely different the 
two cases are. 

You inform me also, in your last letter, that if my answer shall be 
of a similar character to my former ones, that you will apply directly 
to the government, as you have found the way in which it may be 
done. This is your undoubted privilege, and I have not the smallest 
objection to make against it. I would rather aid you in doing it, and 
will solicit for your application the most favorable consideration. If I 
have mistaken my duty, or the views of my government, I shall be 
most happy to be corrected, and will carefully conform to any direction 
that may be given me in your behalf. 

Very respectfully, your obedient servant, 

P. D. VROOM. 



Mr. Vroom to Mr. Marcy. 

[Extract.] 



No. 148.] Legation of the United States, 

Berlin, January 20, 1857. 

Sir: I have had the honor to receive your dispatch No. 37, in which 
reference is made to the case of Mr. John Statz, now in the Prussian 
army. After receiving it, I prepared a note for Mr. Statz, informing 
him of its purport, and I now transmit a copy of the note. 

I have the honor to be, very respectfully, your obedient servant, 

P. D. VEOOM. 
Hon. W. L. Maecy, 

Secretary of State. 



Mr. Vroom to Mr. Statz. 



Legation of the United States, 

Berlin, January 19, 1857. 

Sir : A copy of my last letter to you, of the date of the 29th Novem- 
ber, and a copy of your note to which it was an answer, were forwarded 
to the Secretary of State on the 2d of December. Within a few days 
past, I have received a communication from the Secretary, in which he 
says that my proceedings in your case are approved; and that if any 
special instructions had been deemed necessary, they would have been 
given without delay. It is due to myself, as well as to you, that I 
should inform you of this immediately, and, in doing it, I must again 
express to you my regret at the situation in which you are unfortu- 
nately placed, and at my inability to relieve you. 

Very respectfully, your obedient servant, 

P. D. VEOOM. 

Mr. Statz. 
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Mr. Froom to Mr. Cass. 

[Extract.] 

No. 163. j Legation of the United States, 

Berlin, July 14, 1857. 

Bonifaz Grlahn, alleging himself to be a naturalized citizen of the 
United States, has recently been apprehended at Weisenfels, in the 
province of Saxony, and subjected to military service as a Prussian 
subject. In a letter addressed to the legation, dated the 3d instant, 
but which was not received until the 9th, he complains of this treat- 
ment, and asks for relief and protection. He states that he left Prus- 
sia in 1849, at the age of fifteen and a half years, and went to the 
State of Illinois, where he learned a trade, and was about to commence 
business for himself, but desired first to visit his parents in Germany. 
Having become naturalized in the United States, and bearing a pass- 
port and certificate of citizenship, he returned to his birth-place after 
an absence of eight years, and was there immediately apprehended and 
placed in the ranks. 

As this case, however unfortunate it may be for Mr. Glahn, differs 
in no respect from others that have occurred, and in which the gov- 
ernment has declined to interfere, I have advised him that I am not 
authorized to demand his discharge, for reasons which are fully set 
forth in my answer to his letter, and that he must not therefore expect 
any relief from the legation. 

I stated, however, that I would send a copy of his complaint to the 
Department of State, but without any expectation that I would be in- 
structed to take any measures in his behalf. 

This being the first case of the kind that I have had occasion to pre- 
sent to your notice, I have thought it advisable to refer to it somewhat 
in detail, in order that the principle adopted and hitherto acted on 
might be more distinctly brought to the view of the department. 

If I had the least hope that any application for a remission of even 
part of Mr. Glahn 's term of service would meet with favor, I should 
feel encouraged to make one. But knowing, as I well do, the views 
and feelings of the Prussian government on this whole subject, I am 
persuaded that an application, made now, would not only be unavail- 
ing, but injuriously afiect any effort that may be made for his release 
at a future time. 

A copy of the correspondence with Mr. Glahn, and also of my letter 

first referred to, are herewith transmitted. 

******** 

I have the honor to be, most respectfully, your obedient servant, 

P. D. VKOOM. 
Hon. Lewis Cass, 

Secretary of State. 
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Mr. Glahn to Mr. Vroom. 

[Translation.] 

Weisenfels, July 3, 1857. 
The humble petition of Bonifaz Grlahn for his gracious relief from 
Prussian military service : 

HoNOKABLE MINISTER : In the year 1849, I emigrated^ when not more 
than fifteen and a half years old, and long before, according to the 
Prussian laws, I was subject to military duty, to America, where I set- 
tled in the State of Illinois and learned a trade, and was on the eve of 
setting up in business. Before, however, I entered upon this, the desire 
to see my old father and beloved sister induced me to travel to 
Germany. On the 26th of May, I arrived, as a foreigner, at my old 
father's and sister's, at my birthplace. Two hours after my arrival at 
the paternal home, I went to the local authorities to verify before them 
my passport and certificate of citizenship, but was, on the instant, de- 
spite my verifications, despite my citizenship, which my father and a 
relation offered to prove to the authorities, I was by them arrested like 
a robber or murderer, and sent to the royal depot at Korbis, from 
which I was transferred to the major of the Muhlhauser landwehr bat- 
talion, who sent me to the military authority at Erfurt, by which last 
authority, notwithstanding my American citizenship, I was placed in 
the ranks of the sixth company of the second musketeer battalion of the 
thirty-first regiment of infantry stationed here at Weisenfels. I must 
also further humbly remark, that the local authorities of Kolungen, 
my birthplace, took from me not only my passport, but also my certificate 
of citizenship , and as yet it is not returned to me . It was my purpose to have 
passed a few weeks with my relations, and then again to have returned 
to America and set up business for myself. Now, I see at once the 
whole scheme of my future happiness destroyed by enlistment in the 
Prussian military service, which separates me for many years from my 
most important interests in America, where I acquired property by the 
sweat of my brow, and was betrothed to an acquaintance whom I may 
easily lose through many years of absence. As I am already an Amer- 
ican citizen, I hold it, therefore, against justice to place me here in 
military service, and therefore humbly pray your excellency that you 
will earnestly labor at the royal department of war at Berlin to have 
me let go. In full confidence that your excellency will take up my 
case favorably and earnestly, and help me to recover my just rights, I 
subscribe myself. 

Your excellency's most obedient, humble servant, 

BONIFAZ GLAHN. 

To the Hon. American Minister at Berlin. 
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Mr. Vroom to Mr. Glahn. 

Legation of the United States^ 

Berlin, July 11, 1857. 

Sib. : I have received your letter of the 3d from Weisenfels, inform- 
ing me that you went to America in 1849, when fifteen and a half 
years old, and have lived in the State of Illinois, where you were about 
to settle yourself in business ; that before doing so, you concluded to 
make a visit to G-ermany, and arrived at your native place on the 26th 
May last, having a passport and certificate of citizenship ; that, not- 
withstanding these, you have been arrested and sent to the military 
authority at Erfurt, and subsequently placed in the thirty-first infantry 
regiment at Weisenfels. You apply to me for relief on the ground 
that you are an American citizen, and as such cannot be subjected to 
military service in Prussia. 

It was very proper for you to give me notice of your situation, and 
I sincerely regret that it is not in my power to afford you the relief 
you ask. Being a Prussian by birth, the obligation to perform the 
military service required by her laws rested upon you as it does upon 
all Prussian subjects. You left your country without discharging that 
obligation, and you left it, as I conclude from your statement, without 
having first obtained leave to emigrate. In so doing, and in being 
absent at the time military service was required of you, you violated 
the laws of the country, and made yourself liable to the penalty of 
such violation. Had you remained in the United States, you would 
have been safe. The Prussian government could not have interfered 
with you when visiting any other German kingdom or State except 
Prussia. The authorities of Prussia could have had no legal claim 
upon you, and you would have been entitled to the protection of your 
adopted country. But you have thought proper to return voluntarily 
to your native land, and place yourself within her jurisdiction and the 
power of her laws. These laws claim of you the performance of an 
obligation which rested upon you before you became a citizen, and 
from this your naturalization does not release you. Under such cir- 
cumstances, I am not authorized to demand your discharge as a matter 
of right, and it will be entirely unavailing to ask it as a favor. I would 
most gladly do anything that I could with propriety to assist you in 
your unfortunate difiiculty. At present there appears to be no way 
open. I will immediately send a copy of your letter to the Secretary 
of State, at Washington, but without any expectation that he will 
direct me to interfere in your behalf. 

Very respectfully, your obedient servant, 

P. D. VEOOM. 

Mr. BONIFAZ G-LAHN. 
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Mr. Wright to Mr. Cass. 

[Extract.] 

No. 2.] Legation of the United States, 

Berlin, September 19,.185T. 

In consequence of similar cases being presented to this legation, your 

attention is respectfully called to the case of Bonifaz Grlalm, stated in 

the dispatch of my predecessor No. 163, of the date of July 14, 185T. 

I shall be pleased to hear from the department in reference to said case. 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WEIGHT. 
Hon. Lewis Oass, 

Secretary of State. 



Mr. Wright to Mr. Cass. 

[Extract.] 



No. 39. J United States Legation, 

Berlin, September 21, 1858. 

Sib: Having received no response to the cases of Eugene DuUye and 
John Henne, the presumption is that the State Department acquiesces 
in the views taken of these cases by the Prussian authorities. I can- 
not, therefore, but suggest to our government the propriety of making 
some radical change in relation to the claims of the Prussian govern- 
ment upon citizens of the United States for military services, as well 
as providing some remedy for the protection of our citizens who are 
ordered away from Prussia without notice, trial, &c. It is well known 
at this very hour, there are United States citizens serving in the Prus- 
sian army against their will ; others desire to return to the land of 
their birth, which they left in infancy; some to settle up their estates; 
some to see their aged parents; others, in the language of John Henne, 
"to weep over the grave of his father." Yet all this is refused under 
the present ministry. Had this occurred with our Irish emigrants 
under the English government, it may be well said that we would 
have found a remedy. Why not find one with Prussia ? The cases 
presented are numerous, and must, in the nature of things, increase. 
Cannot an appeal be presented from our government, asking at least 
for some exceptions to this rule ? May not the infant from Prussia, 
raised under our flag from childhood to three score and ten, return to 
his native land, see his relatives, settle up his business ; and may not 
the American citizen, settled in business in Prussia under existing 
treaties, claim the right to be tried by the Prussian courts before he is 
ordered out of the country ? In short, may not our government at 
once recognize the importance of vindicating the inviolability of the 
United States citizen in Germany, and take some prompt and decisive 
steps to bring this subject before the Prince of Prussia? 
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Believing that something may be accomplished, and that the 
auspicious moment will be at the time of the ushering in of the Prince 
of Prussia, as he has shown already some clear indications favorably 
recognizing the rights of the citizen, I await the views of the govern- 
ment, with the firm belief that some protection and aid may be 
attained at this time for this large class of our adopted and worthy 
citizens. 

***** 

I have the honor to be, most respectfully, your obedient servant, 

JOSEPH A. WRIGHT. 
Hon. Lewis Oass, 

Secretary of State, Washington City. 



Mr. Wright to Mr. Cass. 
[Extract.] 



No. 40. J Legation of the United States, 

Berlin, September 28, 1858. 

8m: * * * * May we not 

ask successfully, under the new order of things, for some change in 
the treatment of our adopted citizens who return to Prussia, particu- 
larly those who left in infancy? Is there not reason to hope that we 
may at least expect some exceptions to the present rigorous rule? 

The department has before it the cases of John Henne and Eugene 
DuUye. 

Among the numerous cases presented to the undersigned is the one 
of Captain Paul Borner, who was shipwrecked on the coast of Africa 
and returned to New York, his adopted home, enfeebled and sick. He 
was advised by his physicians to return to the land of his birth, 
Breslau^ in Prussia, where his parents reside. After three months 
rest and kind treatment there, his health was restored. When he 
sought to leave for his adopted home, however, the authorities there 
gave him to understand that his military duty in Prussia must be dis- 
charged. 

It is said that, at this time, there is a person serving in the Prussian 
army against his will who was one of our soldiers in the war with 
Mexico, and who is a citizen of the United States. 

No American consul or minister can shield from impressment a 
United States citizen who has the misfortune to be born in Prussia. 
Is it possible that there is no remedy for this state of things? My 
opinion is, that if a decided and firm stand be taken by our govern- 
ment, during the present peculiar position of affairs in Prussia, it will 
lead to good results. It is certainly worthy of a trial, and my ener- 
gies and time shall be devoted to furthering the work. 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WRiaHT. 

Hon. Lewis Cass, 

Secretary of State. 

Ex. Doc. 38 8 
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Mr. Wright to Mr. Cass. 

[Extract.] 

No. 45. J Legation of the United States, 

Berlin, November 2, 1858, 

Almost every week, to my knowledge, citizens of the United States 
who return to Prussia are either placed in the army or are compelled 
to avoid the same by leaving the country. This morning, two young 
men, Marcus Collman and Otto Khein, who went to the United States 
when fifteen and seventeen years of age, called upon me with American 
passports — one of them being the only son of a widow. I said to these 
young men that 1 could not encourage them to remain in Prussia one 
hour, with any assurance that I could afibrd them aid if they were once 
within the power of the police of this country. The parents of Collman 
are aged and infirm, and he has been absent for some years past from 
Prussia; but, like a true son, he is determined to see his father and 
mother, and if he is arrested by the police, I will afford him all the 
aid and protection within my power. 

May I not hope that these cases will urge the department to find 

some relief under the administration of the Prince of Prussia? 

******** 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WRIGHT. 
Hon. Lewis Cass, Secretary of State. 



Mr. Wright to Mr. Cass. 
[Extract.] 



No. 50.] Lesation op the United States, 

Berlin, December 4, 1858. 
gjjl; ******** 

Herewith is a copy of a report by the " royal public attorney," at 
Stralsund, Prussia, in reference to those who neglect their military 
duty before leaving Prussia, &c. By reference to my dispatch No. 32, 
dated August 27, 1858, the department will see the full object of these 
proceedings, and the manner by which the Prussian authorities punish 
the estates of the heirs who are out of the country. 

You will learn, by reference to the case of John Henne, that, not- 
withstanding the payment of the fine by his mother, he was refused 
admittance into Prussia by the late minister of foreign affairs. Though 
such proceedings are reprehensible, they are not so severe as the present 
a,vowed rule, which is, to require from a father, with sons under age, 
on his way to the United States, a declaration, placed in his Prussian 
passport, that the sons, when of age, are to fulfill their military duty. 
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We cannot countenance this doctrine of the right of a parent to make 
prospective obligations for his minor children. No parent has the right 
to bind his son to perform such duties. The obligation is of no force, 
and should be treated as such. I await the views of the department 
upon these questions. 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WRIGHT. 

Hon. Lewis Cass, Secretary of State. 



[Translation.] 



Inquiry hy the " Boyal Public Attorney," at Stralsund, Prussia, 

October 14, 1858. 

1. The tanner, Henry Eobert Plettner, of Stralsund. 

2. The seaman, John 0. H. Schiifman, of Stralsund. 

3. The seaman, John Joaqh Fred. Witt, of Damgarten. 

4. The seaman, Anton Hans Fred. Diibb, of Damgarten. 

5. The weaver, John Chris. Theodore Galitz, of Papenhagen. 

6. The seaman, Charles Peter Ebert, of Zingst. 

Note. — Nos. 1 to 6 were born in the year 1828, in Prussia. 

7. The seaman, Ernst Brassen, of Bisdorf. 

8. The shoemaker, John Lewis Ulrich Lustig, of Stralsund. 

9. The seaman, Eudolph William Adolf Borman, of Stralsund. 

11. The seaman, John Henry Kraefft, of Prerow. 

Note. — Nos. 7 to 11 were born in the year 1829, in Prussia. 

12. The seaman, Charles Ernst Wilde, of Cummerow. 

13. The goldsmith, John Burmeister, of Stralsund. 

14. The seaman, Charles Chr. Briindler, of Stralsund. 

15. The shoemaker, Henry G. Groth, of Stralsund. 

16. The seaman, John Charles Grey^ of Stralsund. 

17. The seaman, John Fred. Schutt, of Bartelshagen. 

18. The seaman, Charles Hermann Schutt, of Born. 

19. The seaman, Hans Nich. Vierow, of Damgarten. 

20. The seaman, Gus. Henry Gottschalk, of Fuhlendorf. 

21. The seaman, Joachim Peter Utech, of Prerow. 

22. The seaman, John Henry Mierke, of Zingst. 

23. The sailor, John Daniel Schutt, of Zingst. 

Note. — Nos. 12 to 23 were born in Prussia, A. D. 1830. 

These have left the kingdom without permission, in order to avoid 
the performance of their military duty. 

The late quartermaster, William Haase, of the second class of land- 
wehr, of Stralsund. 

The sub-officer of the second class of landwehr, of Stralsund, John 
Ehrbecker. 

The soldier of the second class of landwehr, Gundlach, of Starkow. 

These landwehrmen had leave of absence temporarily, but they 
emigrated in 1857 without permission. 

All those persons herein named are summoned to appear at midday 
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on the 21st of February, 1859, before this court, (royal,) first section, 
and to bring with them all evidence which can serve for their defense. 

Against those who do not appear the sentence of disobedience will 
be passed. 

KoYAL District Coukt, First Section, 

Stralsund, October 14, 1858. 



Mr. Cass to Mr. Wright. 



No. 14. J Department of Statb^ 

Washington, December 10, 1858. 

Sir: Your several dispatches concerning the cases of Eugene Dullye 
and of John Henne, and also conveying your views respecting the 
condition of American citizens, natives of Prussia, returning to that 
country, have been under consideration of the department. 

Cases have heretofore occurred, and have been brought before this 
government for its action, which involved the question of the power 
of European governments over their returned subjects, who had ac- 
quired the character of American citizens, and the views of the United 
States upon some of the points were made known in dispatches from 
Mr. Webster and Mr. Everett. A copy of the communication of Mr. 
Everett will be found in the archives of your legation ; and they must 
also contain the views of Mr. Wheaton, arising out of a case, in which 
application was made for his official aid, while he was minister at Ber- 
lin. In these several communications it is admitted, indeed, it cannot 
well be contested, that obligations may be imposed by the law, and 
actually existing at the time of expatriation, which are not canceled 
by naturalization, but which may be enforced against the party in the 
event of his return. 

There are serious practical difficulties connected with this whole 
subject, which the government is very desirous entirely to remove, and 
if that cannot be effected, to render less annoying and unacceptable. 
Some of these are indicated in your correspondence, and they exhibit 
pretensions on the part of Prussia so contrary to our notions of politi- 
cal rights, that they are calculated to excite strong feelings of disap- 
probation in this country, as well as much sympathy for those who 
have suffered by their enforcement. If it depended upon this govern- 
ment alone, adequate protection would soon be provided against these 
acts of hardship. But in dealing with foreign governments, our first 
duty is to ascertain our rights, and after being satisfied upon that 
subject, then it becomes us to maintain and enforce them, and especially 
when they concern the personal security of our citizens, whether native- 
born or naturalized. And even where we are not entitled to make a 
peremptory demand, we may be justified in appealing to the sense of 
justice and the friendly feelings of another power for a change of 
measures which press with undue severity upon our citizens. 

It was the case of Eugene Dullye — who was charged with having 
disturbed the proceedings at a public banquet, by hissing when a toast 
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was given to the King's health — which first occasioned your interpo- 
sition with the Prussian government; and you appear surprised that 
you did not receive the views of this government concerning the posi- 
tion taken by you immediately after you had reported the circum- 
stances. Upon this subject, it is proper to inform you that your report 
of this case, and copies of your correspondence with the Prussian min- 
ister of foreign affairs, were received at this department on the 16th of 
February last. The note of Baron Manteuffel evinced no disposition 
on the part of the Prussian government to make any change in the 
decision of Mr. Dullye's case, nor to recognize the principles you con- 
tended for ; and the spirit manifested did not indicate that the time 
was favorable for urging those modifications in the Prussian system 
which circumstances called for. Eepeated conversations with the 
Prussian minister here confirmed this impression. The last note of 
Baron Manteuffel, dated January 12, 1858, was a positive denial of 
the existence of any just claim in this case, upon the Prussian govern- 
ment, and a distinct avowal that no action in favor of Mr. DuUye 
would take place. This position was so decided, that you considered 
any further efforts on your part useless, and therefore you referred the 
matter to your government and awaited its instructions. 

The first consideration which presented itself was, whether the appli- 
cation to the Prussian government was an appeal to its justice, in which 
the treaty rights of the United States were involved, or an appeal to 
its comity, conveying the views of a friendly power in a matter in which 
it felt an interest. On a careful consideration of the case, I felt myself 
compelled to differ from you in opinion, and became satisfied that, as 
a matter of right, Prussia could not be required to reverse the proceed- 
ings against Mr. Dullye. Had the conclusion been otherwise, you 
would have been instructed to present the firmest representations to 
the Prussian government against its action, and to make a peremptory 
demand for redress. Not being entitled, therefore, to urge this case 
as a violation of a treaty stipulation, the government felt unwilling to 
invoke the favorable action of the Prussian government at that time, 
in the face of the manifestation of its indisposition to make any such 
change as we desire in its established policy. The subject had been 
presented by you with much force, and little could be added to the 
considerations you had urged showing the hardship of such cases. 

With respect to the question of right involved in the proceedings 
against Mr. Dullye I have to observe, that it is connected with certain 
general principles of administration which require a brief notice. 
Every independent state has the right to regulate its internal concerns 
in its own way, taking care to avoid giving just cause of offense to 
other nations. In almost all the European states there are police and 
administrative powers exercised by the governments, which enable 
them to exert a very arbitrary authority over residents, whether natives 
or foreigners. When our citizens enter those countries, they enter 
them subject to the operation of the laws, however arbitrary these may 
be, and responsible for any violation of them. Our treaty with Prussia 
recognizes this obligation, and provides that the inhabitants of each 
of the said countries shall be at liberty to reside in the territories of the 
other party, and shall enjoy the same security and protection as 
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natives^ "on condition of their submitting to the laws and ordinances 
there prevailing." 

The Prussian secretary of foreign affairs, in answer to your repre- 
sentations, informed you that Mr. Dullye committed an act which, by 
the laws of Prussia, subjects him to the jurisdiction of the administra- 
tive authority, with power to order him out of the country. Baron 
Manteuffel, as you remark, stated that Mr. Dullye had not been 
accused of an act which the law makes a crime or offense. I do not 
understand with you, however, that this admission concedes that Mr. 
Dullye had [not] offended against the laws of Prussia, but that the 
act with which he was charged does not constitute a crime or offense 
cognizable by the judicial tribunals, whose proceedings are public, but 
that it was a violation of public order, for which he was responsible to 
the administrative tribunals to whose proceedings publicity is not 
given. I do not perceive that jow call in question these principles of 
Prussian law, either with regard to their prohibitions or administra- 
tion. The Prussian law being thus laid down authoritatively, this 
government has no right, especially in the absence of all other infor- 
mation, to doubt the accuracy of the statement. It must consider that 
point established. 

With respect to the application of the law to the facts, in the exer- 
cise of the power of the administrative tribunal, I have no hesitation 
in saying that the considerations you present strongly incline me to 
believe that Mr. Dullye was an injured man, and was not guilty of the 
conduct which was so severely visited. But his guilt or innocence was 
a subject for the determination of the Prussian authorities, necessarily 
resulting from the jurisdiction conferred upon them. It appears by 
the statement of Baron Manteuffel, that the Prussian government 
investigated this subject with a good deal of care, and became convinced 
that Mr. Dullye had rendered himself obnoxious to the administration 
of the law. 

In your dispatch of August 7, which was received here on the 28th, 
you present the case of John Henne, and again call the attention of the 
department to that of Dullye, and it appears by your dispatch of Sep- 
tember 21 following, which reached here October 11, that you had 
then expected the reception of the views formed here respecting those 
cases. Such an expectation was hardly compatible with these dates, 
even had there been no obstacle to prevent an immediate reply from 
the department sustaining you in your views, as you desired. Such 
an obstacle however, did exist. You had asked of the ministers of 
foreign affairs that Mr. Henne, born a Prussian subject, but become an 
American citizen, should be permitted to return to Prussia to revisit 
his friends and relatives. To this the Prussian minister answered 
that he had consulted two of his colleagues of the cabinet, whose 
administrative duties embraced this application, and they reported that 
Mr. Henne was a "re/ractaire," a person owing military service, and 
not having performed it, and that it was an established principle that 
no person in that situation should be permitted to return to Prussia 
without being compelled to fulfill his military obligation. You cor- 
rectly remark that this decision is in accordance with the views previ- 
ously held by the Prussian government, and which have not been 
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contested by the United States. If Mr. Henne actually owed an exist- 
ing service at the time he left Prussia, from which duty he had not 
been absolved, it was hardly to be expected that the government would 
adopt a principle of action which would free him from the consequences 
of an obligation already commenced. 

You informed me a short time since that the expected inauguration 
of a regency in Prussia would probably afford a favorable opportunity 
to bring this subject of the condition of our citizens in that country to 
the attention of the government, with the hope that modifications in 
the present police and administrative systems might be assented to, 
which would remove some of the inconveniences now complained of. 
That event, which has already taken place, may render it expedient to 
submit to the consideration of the present government the desire of 
the United States that some changes may be introduced into the 
Prussian administration which will meliorate the condition of our citi- 
zens. Upon this subject, I shall communicate further with you after 
the receipt of your answer to this dispatch. In one of your communi- 
cations you state, that some of our citizens are serving against their 
will in the Prussian army, but you omit to mention the circumstances 
of this compulsory service. I am not, therefore, able to form a judg- 
ment whether the course of the Prussian government in this respect 
gives just cause of offense to the United States. Cases may occur in 
which such service may be claimed and enforced without any violation 
of our rights, as when it is the consequence of obligations, legally 
imposed and existing at the time of emigration. Under such circum- 
stances, an emigrant by becoming an American citizen does not free 
himself from preexisting liabilities in the event of his return. I have 
the same difficulty in forming a judgment upon the case of Captain 
Paul Bonner, reported in your letter of September 25, 1858, because 
the facts are not stated, and I have no means of ascertaining what were 
the reasons which induced the Prussian authorities to give him notice 
not to leave the country until his military duties were discharged. I 
should feel obliged by your transmitting me a statement of the facts 
in all these cases, that we may be able to judge whether the interposi- 
tion of the government is called for by the violation of obligations which 
Prussia has contracted with the United States. I desire, also, to know 
whether the notice to Captain Bonner has been followed by any coercive 
act compelling his service. 

The Constitution of the United States, with one exception, makes 
no difference between a native-born and a naturalized citizen, nor does 
the government recognize any difference between them in the treaties 
into which it enters. Obligations of the nature adverted to may create 
liabilities on the return of Prussian-born subjects, but we have a right 
to expect that these will be enforced with as little individual injury as 
may be consistent with a just system of administration, and especially 
as the doctrine of inalienable allegiance has been abandoned by Prussia, 
and therefore this general subject cannot be embarrassed by any ques- 
tion arising out of that pretension. 

I regret to see in Baron Mantetiffel's note to you of November 9, 
1857, a disposition unfavorable to the return, under any circumstances, 
of Prussian emigrants, who have been naturalized in the United 
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States. Though no intention is avowed to exclude them, such a feeling 
on the part of the Prussian authorities may render their residence in 
Prussia very unpleasant, as well as useless for purposes of business, if 
not, indeed, liable to still graver objections. Even where a government 
is not restricted by treaty engagements, it is still a harsh measure to 
exclude the naturalized emigrant from his native country, or to subject 
him to penalties in the event of his return, even for a brief period, or 
when yielding to imperative circumstances. Business, anxiety to see 
near and valued relatives, a natural desire to visit the land of their 
birth — these and other motives, laudable in themselves, may well 
induce this class of our citizens to return to their native countries. It 
is difficult to perceive what national objection can exist to the gratifi- 
cation of such feelings. Surely no danger can be apprehended to the 
public peace, for the governments possess ample power for its pre- 
servation, even if there were a disposition, a very improbable sup- 
position, on the part of these few individuals to disturb the tran- 
quillity of the country. These remarks are not made in defense of the 
right of naturalized citizens of the United States, natives of Prussia, 
to revisit and reside there — that right is secured by treaty — ^but this 
government relies upon the justice and friendship of that of Prussia 
not to permit any unfavorable impression respecting these returned 
naturalized citizens to work them injury. Your views upon the general 
subject are accompanied by the remark, that if our naturalized citizens 
of Irish birth had causes of complaint against the British government 
similar to those which the same class of Prussian emigrants have 
against theirs, a remedy would be found; and you ask, significantly, 
why not find a remedy in the latter case? I am constrained to believe 
that this remark, which has been read by the President with regret, 
was made without due consideration. To find a remedy for cases of 
hardship is precisely what you have been striving to do, and what the 
government is anxious to accomplish. Where there are violations of 
our rights, either international or conventional, the United States will 
not hesitate to use all proper means to secure a remedy. But there 
are many cases of hardship in which no such rights are violated, and 
here our appeal must be made to the justice and good feeling of the 
proper government; and when they occur in Prussia, of course, to the 
Prussian government. 

The government of the United States is not infiuenced in the treat- 
ment of our naturalized citizens, or in the protection it affords them, 
by any considerations growing out of their respective places of birth, 
and I am at a loss to understand why you should have thought it 
necessary to intimate a different opinion. 

In looking into this subject, I feel the want of an accurate knowl- 
edge of the Prussian law respecting service in the army. Almost all 
the coniplaints which have reached the government from naturalized 
citizens in Prussia have originated in demands arising out of the 
system of compulsory service. The process by which the necessary 
supply of men is provided for the military establishments of continental 
Europe is contrary to our ideas of personal right, but we have no 
right to ask that it be changed, and made to accommodate itself to 
our standard. If it affect our citizens injuriously, it may fairly be 
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made the subject of friendly representation. According to the Prus- 
sian system^ which has some peculiar features, the whole population 
is compelled to serve in succession in the army. You will oblige me 
by communicating to me all the details connected with this branch of 
the Prussian administration, which may be useful in forming a judg- 
ment of its operation upon our returned citizens ; and especially at 
what time the military service actually commences, and at what age 
persons are considered liable to be enrolled, or so connected with the 
service that the obligation cannot be dissolved, without the action of 
the government. 

In addition, I shall be pleased to learn any other features of this 
scheme of policy which may exhibit its bearing upon our citizens. 

It is understood that a document is issued by the authority of the 
Prussian government to all its subjects desirous of leaving the country, 
with a view to establish themselves elsewhere, called a certificate of 
emigration, which exonerates such persons from the penalties arising 
out of their liability to serve in the army, should they return to Prussia. 
If such a certificate is fairly issued, as a matter of course upon applica- 
tion, and with reasonable fees only to the proper officers making out 
the papers, and if its legal effect be to remove the obligation which, 
would otherwise exist, I can conceive no just reason why any person 
not ignorant of his ability to obtain such*a protection should leave 
Prussia without providing himself with it. I am desirous of learning 
the provisions of the Prussian law in this respect. How are these cer- 
tificates granted, and how far do they remove existing or contingent 
liabilities? Are they granted to persons of tender age upon application 
made for them, or how are such persons considered by the law? It 
may happen, that by some accident or misconception, a person may 
leave Prussia without this muniment of safety; but unless so prevented 
such emigrant is inconsiderate in his departure, and still more incon- 
siderate in his return. 

Information upon the above points is indispensable to the formation 
of a correct judgment upon the true condition of our returned citizens 
in Prussia, and of the proceedings and views of that country. As soon 
as it is received the whole subject will be fully considered. "We shall 
then be better enabled to judge what causes of complaint fairly exist, 
and what modifications we ought to ask of the Prussian government. 
There is one position you have taken which I entirely approve, and 
that is that the evidence upon which a decision is given against an 
American naturalized citizen should be communicated to the minister 
of the United States upon his application. Involving as it must the 
treaty stipulations between the two countries, it is a demand which 
ought not to be contested. I shall, however, again advert to this topic 
when your report reaches here, and furnish you with the views of the 
government respecting it, as well as those it may be enabled to form 
from the information received concerning the measures it may be proper 
to adopt. 

I am, sir, your obedient servant, 

LEWIS OASS. 

Joseph A. Wkisht, Esq., 

(fee, (fee, cfec, Berlin, 
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Mr. Wright to Mr, Oass. 

No. 56.] Legation of the United States'^ 

Berlin, January 18, 1859. 

Sir : I have the honor to forward herewith copies of a correspond- 
ence with the minister of foreign affairs on the subject of the military 
service in Prussia, as suggested in your dispatch No. 14, dated Decem- 
ber 10, 1858. 

I endeavored, in my communication to the minister, to embrace the 
points alluded to in your dispatch No. 14, and, though his answer does 
not embody them all as satisfactorily as might be desired, I hasten to 
forward it to the department. 

In presenting, heretofore, the case of Eugene Dully e, in addition to 
the desire to seek relief in his case, I hoped to induce some change in 
the police regulations of Prussia, in their operation upon our natural- 
ized citizens. Hence my language: "I beg leave to submit whether 
some action should not be taken by our government which may result 
in a change in this respect." The charge against Mr. DuUye may be 
in itself "no crime or offense," to employ the language of the late 
minister of foreign affairs ; but the removal, in this summary manner, 
without notice or trial, of an American citizen engaged in active busi- 
ness, under our present treaty stipulations with Prussia, surely involves 
in its operation and effect a charge which is most serious in its conse- 
quences. In the 'case of Eugene Dullye, it was quite impossible to 
present the department with all the details of the charge and prosecu- 
tion ; yet the facts communicated showed, in the language of your last 
dispatch, "that Mr. Dullye is an- injured man, and not guilty of the 
conduct which was so severely visited." 

The department will readily perceive, from the language of the 
former minister of foreign affairs relative to citizens of the United 
States returned to Prussia, so forcibly answered in your last dispatch^ 
what will be the practical working of such views upon our citizens 
who are returned to Prussia. 

I beg leave to submit to the department whether an arrangement by 
treaty stipulations, that American citizens residing in Prussia shall 
not be ordered out of the country without notice or trial, is asking too 
much of a government like this, united so closely by intercourse and 
increasing commerce to our own. 

My object 'in communicating the case of John Henne was to present 
to the department the two questions which had arisen. I used the 
following language in my dispatch dated August ^, 1858 : "Mr. Henhe 
states that when seventeen years of age he left Prussia, the land of his 
birthj in company with his uncle, for the United States." Thus Mr. 
Henne left before he was subject to military duty. 

It is very seldom that a citizen of the United States, who has 
received a permit of enaigration from Prussia, desires to return. Those 
receiving permits of emigration, who are of age, take with them their 
families and relatives. Those under age embraced in these permits of 
emigration, when they reach adult age in our country, find their kin- 
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dred and friends around them. Hence, the great majority of those 
returning to Prussia belong to a different class from either of these. 

The department will observe the requirements of the Prussian law, 
"who leaves Prussia without permission and avoids thereby the ser- 
vice in the active army or the landwehr, incurs a fine of fifty to one 
thousand thalers, and the payment of the fine, or the imprisonment, 
does not dispense with the obligation to discharge the military duty." 

I have endeavored, after the fullest consultation with the consuls at 
Bremen, Hamburg, and Stettin, to arrive at some satisfactory data as 
to the number of Germans annually returning to this country from the 
United States. I have embraced in my inquiries all who were born in 
the Zollverein States, their age when they left, &c. I have ascertained 
from these investigations that not less than ten thousand Germans 
return annually, more than one third of whom left before incurring 
any liability for military duty, and not one in ten of these minors have 
taken with them a permit of emigration. Another class must not be 
omitted, viz: those who left the country ignorant of their duty, and 
who believe that an American passport will protect them from their 
neglect of duty in not obtaining a permit of emigration, and against 
all the demands of any foreign government. It will be observed that 
the mere fact of not obtaining a permit of emigration is, of itself, such 
a violation of the Prussian code as to bring the offender under the 
penalty of the law. Prussia keeps a register of the birth of every child 
born within its limits ; and no government takes more pains, and is 
more accurate with all its statistical tables. Hence, were forwarded 
with my dispatch. No. 50, a list and a memorandum concerning those 
against whom sentence will be pronounced for neglect of duty, ' ' because 
they did not appear at a certain time before the recruiting committee 
in order to be examined as to their fitness to do duty." The proper 
officer has only to examine the register of births, and from this he 
makes out his report of the list of delinquents. Although an individual 
may have been for ten years previous to his twentieth year residing in 
the United States, yet, if not protected by a permit of emigration, on 
his return to Prussia, he is liable to the sentence of the law ; and if he 
can be found at any time, imprisonment is his doom, and service "in 
the army, against his will, his certain reward. I do not believe that 
Prussia succeeds in one case in twenty in placing in its army our returned 
citizens. It is a pretension of but little value to them, while to us it 
is most unacceptable and annoying. 

The department had, doubtless, my dispatch, No. 45, upon the 10th 
of December. The young men therein named, Marcus Oollman, 
residing in Detroit, and Otto S. Rhein, residing in New York, the 
latter the son of a widow of this city, left Prussia without permits, 
neither of them being liable to military duty at the time of their emi- 
gration. Rhein remained six weeks in Berlin, in seclusion, with his 
mother ; but CoUman did not venture to tarry but one night with his 
aged parents. Both of them succeeded in returning to their adopted 
homes in America. 

In communicating to me the correspondence in reference to the young 
man who desired to return to Oldenburg, a copy of which is herewith 
attached, the consul at Bremen uses the following forcible language : "I 
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could present you -with numerous instances in which the hardships of the 
existing laws in relation to military duty, as applied to those who left 
this country under age, have come under my own ohservation. Indeed, 
it is the rule^ and not the exception, that when the poor wanderer, covered 
hy the broad eegis of our country's nationality, arrives within the limits 
of my consulate, I am forced to tell him thus far you can go, but no 
further. He may be almost within sight of the house of his father, or 
the white tomb of his mother's grave; yet all around my consular 
district, he is hemmed in by the bayonets and police of foreign powers, 
who jealously exclude him from the blessed privilege of meeting with 
his long absent friends, around the hearthstone of his boyhood's 
home." Again: " In at least three out of five cases^ persons residing 
in other States are obliged to come within the limits of my consulate 
to see their children or brothers." 

In answer to the inquiry about those serving in the army against 
their will, I would refer the department to the case of John Statzer or 
Statz, mentioned in detail by my predecessor in his dispatch. No. 144, 
dated December 2, 1856. It seems that Statz left Prussia, the land 
of his birth, when sixteen years of age, was placed in its army on his 
return, against his will, and as far as I am advised, is still discharging 
military duty. 

I am not advised as to the result of the case of Captain Paul Bonner. 

The department will perceive that the reply of the minister of for- 
eign affairs does not meet the question as to the course of proceedings 
taken against those who leave Prussia under age, without having per- 
formed their military duty. In a conversation with said minister, on 
the 3d day of December last, I understood him to say that obligations 
were taken from the parent leaving the country for the performance 
of this duty. It seems, however, that I misunderstood him. I have 
since had an interview with him, expressly upon this subject, and he 
informs me that "the government seldom gives permits of emigration, 
where the sons are nearly of age at the time of the application, and 
never when they believe the object in view is to avoid this duty ; but 
that it may in some cases make such a stipulation." This report will 
account for what I stated in my dispatch, No. 50, dated December 4, 
1858. 

The Prussian army consists of three divisions : 

1. The standing army, numbering about one hundred and twenty- 
five thousand. 

2. Thelandwehr. This consists of two parts : the first levy includes 
all the serviceable men from twenty -five to thirty-two, and the second 
levy is composed of all the fighting men between thirty-two and forty. 

3. The landsturm. This is composed of all men capable of bearing 
arms who are from seventeen to fifty, and who are neither in the stand- 
ing army nor in the landwehr. 

The government of Prussia is peculiarly a military one, and while 
we have no right to ask for a change in this respect, or seek to have 
her accommodate herself to our standard, still, with all due respect, I 
would submit the question, whether we have not the right to deny at 
least all retrospective obligations, and to demand the suspension of 
judicial proceedings against those who left this country during minority ? 
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I not only witness cases of great hardship, hut hear of others well 
calculated to excite any citizen of our country. In my communication 
upon this suhject, I have heen surprised, not at the action of the de- 
partment, hut at the fact that so little has been done by our represent- 
atives abroad to bring this subject properly before the department. 

The number of Germans returning to their fatherland is constantly 
increasing; therefore, whatever course is finally settled upon in this 
matter for the future by Prussia, will be adopted by all the States of 
the ZoUverein. 

I suggest to the department the propriety of presenting the follow- 
ing points for the consideration of the Prussian government : 

1. The abandonment of the claim of military duty upon all Ameri- 
can citizens returning to Prussia, who left this country before the lia- 
bility accrued. 

2. No proceedings to be taken against absent Prussians, residing in 
the United States, who left before they were of a certain age, say 
twenty. 

3. Some additional restrictions giving American citizens, residing 
in Prussia, the right of trial in a Prussian court, before enforcing their 
expulsion. 

'4. The right to copies of all papers in either of the departments of 
Prussia, in any way affecting an American citizen. 

Prussia is surrounded by free cities and small governments, and her 
railroad facilities are great; therefore, the young and adventurous 
Prussians who leave for our happy country have but little trouble in 
making their way thither. These are the most numerous class who, 
in riper years, return to the land of their birth. One says, " to weep 
over the grave of his father," another "to see an aged mother," and 
another '"on business connected with his father's estate." 

The United States is not a party to the arrangements by which the 
sovereigns of Europe claim to hold these subjects in perpetual bondage, 
and by which they deny to them the right to choose and select tor 
themselves a new home and free institutions. If these subjects, in pur- 
suit of their undoubted rights,' choose our free country as their home, 
conform to its laws, are nurtured and raised under our institutions, 
perfect their citizenship, and are admitted to a perfect equality with the 
native citizen, it would seem to be our part of the contract to defend 
them while abroad; at least those against whom no liability had 
accrued when they left the land of their birth. 

I have great confidence that our government will be able to devise 
means of a pacific but firm character, which will remove these unjust 
and inhuman restrictions. 

If I have been mistaken in my views of what is right or what is 
expedient, it will be my pleasure to conform to those of the depart- 
ment, and to cooperate with it in doing all I can to relieve this numer- 
ous class of our adopted citizens. 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WRIGHT. 
Hon. Lewis Cass, 

Secretary of State, 
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Mr. Wright to Baron Schleinitz. 

Legation of the United States, 

Berlin, December 31, 1858. 

The undersigned would be pleased to receive from your excellency 
some accurate information respecting the military service in the Prus- 
sian army, embracing all the details which may be useful in forming 
a correct opinion of its operation upon citizens of the United States 
who were born in Prussia ; and especially upon the following points : 
At what time does the military service actually commence, and at 
what a;ge are persons liable to be enrolled, or so connected with the 
service, that the obligation cannot be dissolved without the action of 
the government? I should be pleased to receive any other information 
which shall disclose the principal features of the Prussian military 
system which affect citizens of the United States. 

Your excellency will please furnish me, also, with a copy of the doc- 
ument issued to subjects leaving Prussia called a "certificate of emi- 
gration." I allude to those certificates which exonerate persons from 
the penalties arising out of their liability to serve in the army, shojild 
they return to Prussia. I hope to learn from your excellency, also, 
how these certificates are granted, and how far they remove existing 
or contingent liabilities ; and whether they are granted to persons of 
tender age upon application being made for them ; or how are such 
persons considered by the law. I inclose your excellency a list of the 
persons against whom notice has been issued for neglect of military 
duty. 

I beg to be informed if such proceedings are taken against all 
persons who have left Prussia without performing their military duty, 
without regard being had to their age at the time of removal. 

The undersigned would be pleased to receive from your excellency, 
at as early a day as may be found convenient, information upon these 
subjects. 

I pray your excellency to receive herewith the assurance of my 
highest consideration. 

J. A. WRIGHT. 

His Excellency Baeon de Schleinitz, 

Minister of Foreign Affairs, (fee, c6c., dtc. 



[Translation.] 



Berlin, January 6, 1859. 

Sir : In your letter of 31st of last month you expressed a desire to 
obtain some information about the military service of Prussia. 

After causing such information to be collected, I have had it con- 
densed in the memorandum which I have the honor, sir, to transmit 
to you herewith. 
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In returning to you, at the same time, the citation which was an- 
nexed to your letter, I seize the occasion to offer to you, sir, the assur- 
ance of my high consideration. 

SCHLEINITZ. 
Mr. Wright, 

Envoy Extraordinary ^and Minister Plenipotentiary, <&c., &c. 



Memorandum. 
[Translation.] 



By the terms of section 1 of the law of 3d September, 1814, (col- 
lection of laws for the year 1814, p. V9,) every Prussian subject who 
has attained the age of twenty full years is obliged to serve in the 
army. 

In consequence, in each year all the young men of that age must 
present themselves at a certain time before the military commission of 
the circle in which they are domiciled, to be examined as to their fit- 
ness to render service, and designated, the case happening, to the de- 
tachment in which they are to be incorporated. 

This obligation to present themselves for service is not extinguished 
by time. Whoever does not appear at the point indicated, is held to 
serve at a more advanced age ; and if he can be got hold of, is enrolled 
under the flag before any other. 

Service in the army, in active employ, lasts three years. — (Section 6 
of the law above-mentioned.) 

During the two years following, the soldier is dismissed on leave^ 
and belongs to the reserve ; thenceforward he is not called into service 
until a war, or an increase of the active force requires it. 

After the expiration of these two years, the soldier passes for seven 
years into the first levy of landwehr, (land-guard,) which, in time of 
peace, musters only annually for some weeks of drill. 

These seven years completed, the soldier becomes a member for seven 
years longer of the second levy of the landwehr, which is only called 
out in time of war. 

Whoever evades the duties of the landwehr is obliged to take part 
therein at a later time, and his more advanced age does not exempt 
him from such call. 

Emigration is not permitted, except with express leave from the 
government. This permission cannot be granted to males between 
seventeen and twenty-five years of age, unless they produce a certifi- 
cate from the commission for recruiting the army, testifying that they 
do not propose to expatriate themselves for the sole purpose of evading 
their military obligations. — (Section 17 of the law of 31st of Decem- 
ber, 1842, on the mode in which the quality of subject of Prussia is 
acquired and lost. Bulletin of the laws of the year 1843, p. 15, et seq.') 

This certificate serves also as a guide when it is required to de- 
termine if there is reason to grant to minors authority to emigrate with 
their parents. 
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Soldiers belonging to the army in active service, or to the reserve, 
do not obtain leave to expatriate themselves until they have been dis- 
missed. 

On the other hand, the service in the first or second levy of the 
landwehr does not prevent the person who may still be subject to such 
service from disengaging himself from the ties which bind him to his 
native land ; one exception alone is made to this regulation, which is 
when the landwehr is called into active service. 

Whoever leaves Prussia without permission, and thereby evades 
service either in the army, in active service, or the landwehr, incurs a 
penalty of 50 to 1,000 crowns, or incurs an imprisonment of one month 
to one year. — (§ 110 of the penal code of April 14, 1851.) 

But the payment of the penalty or the infliction of the punishment 
of imprisonment does not dispense with the obligation to render the 
military service. This obligation continues the rather until he who 
may have neglected his duty discharges it completely. 

Proceedings are taken against such persons the moment it is perr- 
ceived that they are unlawfully absent, and without regard to the age 
they may meantime have attained. 

The permission to emigrate, of which a formula is annexed to this 
memorandum, puts an end to the quality of Prussian subject, (§ 20 
of the law of December 31, 1842,) and whoever has obtained it is no 
longer under any obligation to serve in the army. Unless there be a 
formal exception, this permission embraces also the wife of the indi- 
vidual to whom it has been granted, as well as the minor children who 
are still subject to the paternal authority. 

Berlin, January 6, 1859. 



Form. 

[Translation.] 

The undersigned royal government certifies hereby that a permit of 
emigration has been granted to, [name, profession, residence,] at his 

request, and for his emigration to with his wife, formerly 

Miss , and the following minor children, still being under the 

authority of the father : 

[Name and time of their birth. J 

This permit of emigration- causes the loss of the quality of Prussian 
subject from the date of its delivery, only? however, for those persons 
expressly named therein. 

The day of . 

EOYAL PKUSSIAN GOVEKNMENT. 
[seal.] 

(No.-.) 
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Mr. Diller to Mr. Thyen. 

Consulate of the United States, 

Bremen, 3Iay 7, 1858. 
Dear Sir : Can a person who left Oldenburg before he was fifteen 
years of age, and before 1849, return on a visit of one month to said 
dukedom, if he is a citizen of the United States? Is there a law of 
Oldenburg that the only son of a widow is exempt from military ser- 
vice? If such is the law, or if it is not, can such a son get permission 
from the Grand Duke to visit his mother for a month or six weeks? 

Excuse me for troubling you, and accept assurances of esteem from 
yours, very truly, 

ISAAC B. DILLEE, 
United States Consul at Bremen. 
0. Thyen, Esq., Consul for Oldenburg. 



Mr. Thyen to Mr. Diller. 

Bremen, June 15, 1858. 
Sir: Ton are aware that, on the Tth ultimo, in consequence of your 
note of the same date, I immediately requested the Oldenburg ministry 
to give me information on the subject of your inquiry ; to which I have 
at last, to-day, received an answer, of which the inclosed is a copy. I 
am sorry not to have been able to give it sooner. 

Begging you to accept the assurances of my regard, I am, sir, your 
most obedient servant, 

0. THYEN, 
Consul for Oldenburg. 
Isaac B. Diller, Esq., 

United States Consul. 



[Translation.] 

Ministry op State oe the G-kand Duke of Oldenburg, 

Oldenburg, June 11, 1858. 

In answer to the inquiry of the United States consul, dated the 7th 
of May, as well as to his other interrogatories in respect to the laws 
of this country upon " military duty" and "emigration," the ministry, 
observing at the same time that, in the absence of ofSEicial relations 
between the said consul and the government of the Grand Dukedom, 
and between Consul Thyen, respectively, the communication can only 
be regarded as a private one, reply as follows : 

1. That an Oldenburg subject, even if he have left his native country 
before his fifteenth year, not only does not, by that circumstance, lose 

Ex. Doc. 38 9 
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his quality of subject, but remains bound to perform his military duty 
as such subject, and cannot, of himself, escape this obligation by be- 
coming a citizen of the United States. For such an abandonment of 
duty, he is liable to be visited by the penalties of 'the law ; and if he, 
or a part of his property, can be laid hold of, legal proceedings must 
be instituted against him. There is, however, nothing to prevent his 
return to this country ; and a summary arrest will be dispensed with, 
in case he receive "free escort" from his Eoyal Highness the Grand 
Duke, or give satisfactory security that he will hold himself ready, at 
all times, to meet the requirements of the law. 

2. According to existing laws, the only son of a widow is not ex- 
empt from performing military duty ; and this rule was, under the 
former laws, only otherwise when the son supported his mother in 
such a manner that she, in the event of his entering the service, must 
have fallen a burden upon the "general poor box;" but even this 
ground of exemption is wanting to those who have not properly an- 
nounced themselves, or have been condemned for avoiding duty. 

3. Permission from the G-rand Duke to return to their native land, 
without the infliction of legal punishment, cannot be granted to those 
subjects who have violated the laws for the military service. A re- 
mission or mitigation of the legal punishment, by sovereign grace, can 
only be taken into consideration after the party in question has sub- 
mitted to legal proceedings, followed by judgment. 

Department of foreign affairs, represented by 

VON BEEG. 
Mr. 0. Thyen, 

Consul of the Grand Duke of Oldenburg at Bremen. 



Mr. Wright to Mr. Cass. 

[Extract.] 



'So. 57.] Legation of the United States, 

Berlin, January 26, 1859. 

I omitted to inform the department, in my last dispatch, that, among 
others who have lately been placed in the Prussian army, with American 
passports, are Joseph Orthaus and Kaphael Fisher. The latter has 
been relieved by the clemency of the Prince Eegent. The application 
of Mr. Orthaus for relief has not yet been decided. They both left the 
country, I am advised, after their liability for military service had 
accrued. 

I have the honor to be, &c., &c., &c., 

JOSEPH A. WEIGHT. 

Hon. Lewis Cass, 8ecreta,ry of State. 
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Mr. Wright to Mr. Cass. 

[Extract.] 

No. 62. J Lesation of the United States, 

Berlin, March 12, 1859. 

gjj^; ******** 

Since my dispatch of the 18th of January, (No. 56,) several cases have 
come hefore me in relation to "military service." I have presented 
two of these, by petition to the Prince Eegent, for relief, but have 
received no definite answer yet. 

I have the honor to be, &c., &c., &c., 



Hon. Lewis Cass, Secretary of State. 



JOSEPH A. WEIGHT. 



Mr. Wright to Mr. Cass. 

[Extract.] 



No. 66.] Legation of the United States, 

Berlin, April 9, 1859. 

Numerous cases have been presented, since my dispatch of January 
18, 1859, No. 56, on the subject of military service claimed from our 
citizens. I have presented petititions, in some of them, to the Prince 
Eegent. In reply to one of them, he reduced a sentence of nine months' 
imprisonment to three, for a case of desertion. 

At this time, the application of Francis A. Hoffmann, a distinguished 
citizen of Chicago, Illinois, is before the Prince Eegent, and I have 
strong hopes of his receiving a full pardon. Mr. Hoffmann has not 
been arrested. 

I have not, thus far, presented any case for clemency where the party 
left this country before any liability accrued. 

I have the honor to be, &c., &c., &c., 

JOSEPH A. WEIGHT. 

Hon. Lewis Cass, Secretary of State. 



Mr. Wright to Mr. Cass. 

[Extract.] 



No. 76. J United States Legation, 

Berlin, June 4, 1859. 
gjj^. ******** 

I am just in receipt of your dispatch No. 18, dated May 12. It shall 
receive my most earnest and constant attention. 
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During the present crisis, it will be impossible to turn the attention of 
the-government to these interesting and, to us, deeply important ques- 
tions. As an evidence of the disposition of the Prince Eegent to avoid this 
class of subjects at present, I cite the case of Francis A. Hoffmann, 
mentioned in my dispatch No. 66. In this case, the ministers of war, 
justice, interior, and foreign affairs, have all united in favor of his 
petition ; but the Prince Regent has, as yet, not acted, although his 
attention has been frequently solicited. I feel armed, on this subject, 
with the views, opinions, and arguments so well and forcibly expressed 
in the instructions of the President. I cannot doubt of the ultimate 
success. To accomplish this end, I will devote most faithfully my time 
and abilities. 

I have the honor to be, &c., &c., &c., 

JOSEPH A. WEIGHT. 

Hon. Lewis Cass, Secretary of State. 



Mr. Wright to Mr. Cass. 

[Extract.] 



No. 81. J Le&ation of the United States, 

Berlin, June 25, 1859. 
gjj^. ******** 

It is impossible to engage the attention of the government of Prussia, 
at the present time, upon the subject mentioned in your dispatch No. 
18, dated May 12, 1859. 

I have the honor to be, &g., &c., &c. 



Hon. Lewis Cass, Secretary of State. 



JOSEPH A. WRIGHT. 



Mr. Pass to Mr. Wright. 



INo. 20. J Department of State, 

Washington, July 8, 1859. 
Sir : I am directed by the President to call your immediate atten- 
tion to the case of Christian Ernst, a naturalized American citizen, 
who is said to have been recently forced into the service of the King of 
Hanover, and to be now performing military duty in his army. Ac- 
cording to the representations of his friends, Mr. Ernst is a native of 
Hanover, but left that country some eight or ten years ago, and came 
to the United States, where he declared his intention to become an 
American citizen, and where he was legally naturalized on the 24th of 
February, A. D. 1859. His oath of allegiance to this government was 
administered in the court of common pleas for Scioto county, Ohio, and 
nearly all his relatives reside in that State. They allege that at the 
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time of tis departure from Hanover, he was neither in actual service 
in the Hanoverian army nor had been drafted to serve in it, and that 
consequently he was under no military obligation to that kingdom. 
Under these circumstances, having occasion to visit Germany, he ob- 
tained a passport from this department on the 24th of March last, and 
in the following April he proceeded to his destination. Soon after his 
arrival there, he is said to have been arrested by the authorities of 
Hanover, and compelled to do military service in the Hanoverian army. 
If the facts thus stated by his friends are correct, there is reason to be- 
lieve that a great wrong has been done to an American citizen, which 
requires the prompt intervention of this government. 

Inasmuch as in discussing this case with the government of Hanover 
the rights of our naturalized citizens maybe drawn in question, and 
you may find it necessary to maintain them, I am instructed by the 
President to present to you the following as his views upon this im- 
portant subject : 

The right of expatriation cannot at this day be doubted or denied 
in the United States. The idea has been repudiated ever since the 
origin of our government, that a man is bound to remain forever in 
the country of his birth, and that he has no right to exercise his free 
will and consult his own happiness by selecting a new home. The 
most eminent writers on public law recognize the right of expatriation. 
This can only be contested by those who, in the nineteenth century, 
are still devoted to the ancient feudal law with all its oppression. The 
doctrine of perpetual allegiance is a relic of barbarism which has been 
gradually disappearing from Christendom during the last century. 

The Constitution of the United States recognizes the natural right 
of expatriation by conferring upon Congress the power "to establish an 
uniform rule for naturalization." Indeed, it was one of the grievances 
alleged against the British King, in the Declaration of Independence, 
that he had "endeavored to prevent the population of these States, for 
that purpose obstructing the laws of naturalization of foreigners, refus- 
ing to pass others to encourage their migration hither," &c., &c. 
The Constitution thus clearly recognizes the principle of expatriation 
in the strongest manner. It would have been inconsistent in itself, 
and unworthy of the character of the authors of that instrument, to 
hold out inducements to foreigners to abandon their native land, to 
renounce their allegiance to their native government, and to be- 
come citizens of the United States, if they had not been convinced of 
the absolute and unconditional right of expatriation. Congress have 
uniformly acted upon this principle ever since the commencement of 
the federal government. They established "a uniform rule of natur- 
alization" nearly seventy years ago. There has since been no period 
in our history when laws for this purpose did not exist, though their 
provisions have undergone successive changes. The alien, in order to 
become a citizen, must declare on oath or affirmation that he will sup- 
port the Constitution of the United States, and at the same time he is 
required to " absolutely and entirely renounce and abjure all allegiance 
and fidelity to every foreign prince, potentate. State, or, sovereignty 
whatever, and particularly, by name, the prince, potentate, State or 
sovereignty whereof he was before a citizen." 
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The exercise of the right of naturalization, and the consequent 
recognition of the principle of expatriation, are not confined to the 
government of the United States. There is not a country in Europe^ 
I helieve, at the present moment, where the law does not authorize the 
naturalization of foreigners in one form or other. Indeed, in some of 
these countries this law is more liberal than our own towards for- 
eigners. 

The question then arises, what rights do our laws confer upon a 
foreigner by granting him naturalization? I answer: All the rights, 
privileges, and immunities, which belong to a native-born citizen, in 
their full extent^, with the single qualification that, under the Consti- 
tution, "no person, except a natural-born citizen, is eligible to the 
office of President." With this excepflon, the naturalized citizen, from 
and after the date of his naturalization, both at home and abroad, is 
placed upon the very same footing with the native citizen. He is 
neither in a better nor a worse condition. If a native citizen chooses 
to take up his residence in a foreign country for the purpose of advanc- 
ing his fortune, or promoting his happiness, he is, whilst there, bound 
to obey its. municipal laws equally with those who have lived in it all 
their lives. He goes abroad with his eyes open, and, if these laws be 
arbitrary and unjust, he has chosen to abide by the consequences. If 
they are administered in an equal spirit towards himself and towards 
native subjects, this government have no right to interfere authorita- 
tively in his behalf. To do this, would be to violate the right of an 
independent nation to legislate within its own territories. If this 
government were to undertake such a task, we might soon be involved 
in trouble with nearly the whole world. To protect our citizens against 
the application of this principle of universal law, in its full extent, we 
have treaties with several nations securing exemption to American 
citizens, when residing abroad, from some of the onerous duties required 
from their own subjects. Where no such treaty exists, and an Amer- 
ican citizen has committed a crime^ or incurred a penalty, for violating 
any municipal law whatever of the country of his temporary residence, 
he is just as liable to be tried and punished for his oifense as though 
•he had resided in it from the day of his' birth. If this has not been 
done before his departure, and he should voluntarily return under the 
same jurisdiction, he may be tried and punished for the offense upon 
principles of universal law. Under such circumstances, no person 
would think of contending that an intermediate residence in his own 
country for years would deprive the government whose laws he had 
violated of the power to enforce their execution. The very same prin- 
ciple, and no other, is applicable to the case of a naturalized citizen, 
should he choose to return to his native country. In that case, if he 
had committed an offense against the law before his departure, he is 
responsible for it in the same manner as the native American citizen, 
to whom I have referred. In the language of the late Mr. Marcy, in 
his letter of the 10th January, 1854, to Mr. Jackson, then our charge 
d'affaires to Vienna, when speaking of Tousig's case, "every nation, 
whenevei* its laws are violated by any one owing obedience to them, 
whether he be a citizen or a stranger, has a right to inflict the penal- 
ties incurred upon the transgressor, if found within its jurisdiction." 
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This principle is too well established to admit of serious controversy. 
If one of our native or naturalized citizens were to expose himself to 
punishment by the commission of an offense against any of our laws, 
State or national, and afterwards become a naturalized subject of a 
foreign country, he would not have the hardihood to contend, upon 
voluntarily returning within our jurisdiction, that his naturalization 
relieved him from the punishment due to his crime. Much less could 
he appeal to the government of his adopted country to protect him 
against his responsibility to the United States or any of the States. 
This government would not for a moment listen to such an appeal. 

Whilst these principles cannot be contested, great care should be 
taken in their application, especially to our naturalized citizens. The 
moment a foreigner becomes naturalized his allegiance to his native 
country is severed forever. He experiences a new political birth. A 
broad and impassable line separates him from his native country. He 
is no more responsible for anything he may say or do, or omit to say 
or do, after assuming his new character than if he had been born in 
the United States. Should he return to his native country, he returns 
as an American citizen, and in no other character. In order to entitle 
his original government to punish him for an offense this must have 
been committed while he was a subject and owed allegiance to that 
government. The offense must have been complete before his expatri- 
ation. It must have been of such a character that he might have been 
tried and punished for it at the moment of his departure. A future 
liability to serve in the army will not be sufficient ; because before the 
time can arrive for such service he has changed his allegiance and has 
become a citizen of the United States. It would be quite absurd to 
contend that a boy brought to this country from a foreign country, 
with his father's family, when but twelve years of age, and naturalized 
here, who should afterwards visit the country of his birth when he had 
become a man, might then be seized and compelled to perform military 
service, because if he had remained there throughput the intervening 
years, and his life had been spared, he would have been bound to perform 
military service. To submit to such a principle would be to make an 
odious distinction between our naturalized and native citizens. 

In my letter to Mr. Hofer of the 14th ultimo, I confine the foreign 
jurisdiction in regard to our naturalized citizens to such of them as 
' ' were in the army or actually called into it' ' at the time they left 
Prussia; that is, to the case of actual desertion or a refusal to enter 
the army after having been regularly drafted and called into it by the 
government to which at the time they owed allegiance. It is presumed 
that neither of these cases presents any difficulty in point of principle. 
If a soldier or a sailor were to desert from our army or navy, for which 
offense he is liable to a severe panishment, and after having become a 
naturalized subject of another country, should return to the United 
States, it would be a singular defense for him to make that he was 
absolved from his crime because after its commission he had become a 
subject of another government. It would be still more strange were 
that government to interpose in his behalf for any such reason . Again, 
during the last war with Great Britain, in several of the States, I 
might mention Pennsylvania in particular, the militiaman who was 
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drafted and called into the service was exposed to a severe penalty if 
lie did not obey the draft and muster himself into the service, or in 
default thereof procure a substitute. Suppose such an individual, after 
having incurred this penalty, had gone to a foreign country and become 
naturalized there, and then returned to Pennsylvania, is it possible to 
imagine that for this reason the arm of the kState authorities would be 
paralyzed, and that they could not exact the penalty? I state these 
examples to show more clearly both the extent and the limitation of 
rightful Hanoverian jurisdiction in such cases. It is impossible to 
foresee all the varying circumstances which may attend cases as they 
may arise ; but it is believed that the principles laid down may gen- 
erally be sufficient to guide your conduct. 

It is to be deeply regretted that the G-erman governments evince so 
much tenacity on this subject. It would be belter, far better for them, 
considering the comparatively small number of their native subjects 
who return to their dominions after being naturalized in this country, 
not to attempt to exact military service from them. They will prove 
to be most reluctant soldiers. If they violate any law of their native 
country during their visit, they are, of course, amenable like other 
American citizens. It would be a sad misfortune if, for the sake of an 
advantage so trifling to such governments, they should involve them- 
selves in serious difficulties with a country so desirous as we are of 
maintaining with them the most friendly relations. It is fortunate 
that serious difficulties of this kind are mainly confined to the German 
States ; and especially that the laws of Great Britain do not authorize 
any compulsory military service whatever. From these views it will 
be seen, that if the case of iVIr. Ernst has been correctly stated by his 
friends, he has been deeply wronged by the authorities of Hanover, 
and is entitled to the most prompt redress. You will lose no time, 
therefore, in bringing the subject to the attention of the minister of 
Hanover at Berlin, and will request him to present it at the earliest 
possible moment to his government, in order that full justice may be 
done to Mr. Ernst without unnecessary delay. This government has 
no desire to interfere in the slightest degree with the domestic affairs 
of Hanover, or to excuse its citizens who visit that kingdom, for any 
crime which they may commit against its peace and order. It only 
demands, as it surely may rightfully do, that when its citizens who go 
there, submit themselves in good faith to its laws, and conduct them- 
selves in a peaceable and orderly manner, they shall be protected in 
their persons and property, and shall be permitted to enter and leave 
the kingdom without molestation. To this protection they are clearly 
entitled by our treaty with Hanover of November, 1840, which is still 
in force. The first article of this treaty provides that "there shall be 
between the territories of the high contracting parties, a reciprocal 
liberty of commerce and navigation ;" that "the inhabitants of their 
respective states shall mutually have liberty to enter * * * 

the territories of each party where foreign commerce is admitted;" 
and that "they shall be permitted to sojourn and reside in all parts 
whatsoever of said territories, in order to attend to their affairs * * 
* provided they submit to the laws, as well general as special, 
relative to the right of residing and trading." Even in the absence 
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of this treaty, or of any treaty between the parties, for the govern- 
ment of either to seize a citizen of the other, whom it might find 
sojourning peaceably within its territories, and force him to do 
duty in its army, would he regarded as not only an unfriendly 
act to the government of that citizen, hut as inconsistent, also, 
with the civilization of the present day. Under the provisions, 
however, to which I have just referred, such an act would be unques- 
tionably an act, also, of bad faith. By this treaty, every inhabitant of 
the United States has a right to visit Hanover and sojourn there in 
the prosecution of his business, without any let or hindrance whatever, 
so long as he submits to the laws. No distinction is made in this 
respect between a native citizen and a naturalized citizen of the United 
States, nor could this government have ever consented to a treaty in 
which such a distinction was embraced. But every "inhabitant," 
whether belonging to one or the other of these classes, is entitled to 
all the benefits of the treaty, while he obeys the laws. If he fails to 
comply with this condition, he forfeits the protection which he might 
otherwise claim, and becomes liable to suffer the penalty of the law 
which he has broken; but if, without such forfeiture, he is unjustly 
wronged in his person or his property, he is entitled to full redress for 
such wrongs, by whomsoever committed. This is the rule which the 
President expects to be applied in the case of Mr. Ernst, and you will 
accordingly demand his immediate discharge from his compulsory 
service, and full reparation for whatever injury he has suffered either 
in person or property. It is due, also., to the friendly relations which 
exist between Hanover and the United States that an occurrence like 
this should be rendered^ by such wise provisions as may be found 
necessary for the purpose, impossible in the future, and that thus the 
harmony and good understanding which now happily subsist between 
them may not be disturbed hereafter by any similar cause. 

Mr. Ernst is represented to be now serving at Nordesheim, in the 
third regiment of Hanoverian infantry. I inclose the description of 
his person, which accompanied his application for a passport. 
I am, sir, your obedient servant, 

LEWIS CASS. 

Joseph A. Weight, Esq., dc, dc, dc, Berlin. 



Mr. Wright to Mr. Cass. 
[Extract.] 



No. 88. J Legation of the United States, 

Berlin,- August 6, 1859. 

Sir: 

******* 

• The minister of foreign affairs has advised me, to-day, that the 
Prince Kegent has granted a full pardon to Francis A. Hoffmann, as 
contemplated by my dispatch No. 66. Mr. Hoffmann left this country 
without performing his military duty, after he was twenty years of 
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age, and settled in Illinois. Since then he has been a member of the 
legislature and a candidate for lieutenant governor of the said State. 
He returned to Prussia, and spent several days, during this year, in 
Berlin, and in the place of his birth, yet he was not disturbed, and 
now he receives a full pardon. 

It is evident that this government does not wish to have any diffi- 
culty with the United States on the question of military service, and 
is disposed to yield in individual cases ; but it will make great opposi- 
tion to surrendering the principle involved. 

In my opinion, the prompt stand taken by the President in the case 
of Christian Ernst, upon the principle involved in his case, will 
triumph. I should be pleased to receive a copy of the unanswerable 
opinion of the Attorney General in the* case of Christian Ernst. 
I have the honor to be, &c., &c., &c., 

JOSEPH A. WRIGHT. 



Mr. Wright to Mr. Cass. 



No. 89.] Legation of the United States, 

Berlin, August 10, 1859. 

Sir : I have the honor to forward herewith copies of the correspond- 
ence with Baron Eeitzenstein, the charge d'affaires of his Majesty the 
King of Hanover at this court, during the absence of the minister 
plenipotentiary of Hanover, in reference to the release of Christian 
Ernst from the Hanoverian army. 

Mr. Butler, of his own accord, and at his own expense, has visited 
Ernst, at Nordheim, notwithstanding that Baron Reitzenstein and the 
minister of foreign affairs of Prussia endeavored to dissuade him from 
what they considered "a dangerous errand." 

The details which he then obtained, being found important in the 
treatment of this case, they have been set forth in the communication 
which is dated the 9th. I am now momentarily expecting the charge's 
reply. 

It is not true, as stated by many of the American newspapers, that 
"there are several American citizens in the Prussian army." I know 
of none. John Statz's case, reported by my predecessor, was the last, 
and it is believed that he is now released. 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WEIGHT. 

Hon. Lewis Cass, 

Secretary of State. 
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Mr. Wright to Baron Reitzenstein, the Charge d' Affaires pro tempore 
of his Majesty the King of Hanover, at the Court of Berlin. 

A.J Legation of the United States, 

Berlin, August 6, 1859. 

Monsieur LE B AEON : Having had the honor to read to you upon 
yesterday, the 5th instant, the dispatch from my government concern- 
ing the case of Christian Ernst, a citizen of the United States,, who is 
now being forced to serve in the army of his Majesty the King of 
Hanover, and to request that you will apply immediately to your 
government for full powers to treat this case with me, I being now 
authorized by my government, I have the honor to comply with your 
request to furnish you with a copy of said dispatch, herewith annexed, 
and to beg that you will call the immediate attention of your govern- 
ment to its matter. 

I seize this occasion, Monsieur le Baron, to assure you of my distin- 
guished consideration. 

J. A. WEIGHT. 



B.] Legation of the United States^ 

Berlin, August 11, 1859. 

Monsieur lb Baron : Since my several interviews with you in refer- 
ence to the discharge of Christian Ernst from the Hanoverian army, I 
have been made acquainted with additional facts connected with his 
arrest and treatment through so authoritative a source that I feel it my 
duty to submit them to your government, through you, for their 
immediate consideration. 

I am advised that at the time of the arrest of Christian Ernst, at the 
town of Peine, in the Kingdom of Hanover, he was rudely deprived of 
his passport, and of some of one hundred and sixty rix-thalers, which 
he had about his person ; also, that he was placed in the common 
prison, during from two to three days each, of the towns of Peine, 
Hanover, and Nordheim, where he was made to eat the food and keep 
the company of criminals^ until he was forced by four men to put on 
the uniform of the Hanoverian infantry. Christian Ernst left Hanover 
when nineteen years of age, before he had ever received an intimation 
of any duty to serve in its army. He left his native country, having 
committed no oifense against its laws, and without any debts, and 
sought in the United States a future home — an undoubted right in the 
nineteenth century. Therefore, on his return to his native land, 
Christian Ernst visits Hanover, as an American citizen, and in no other 
character. 

In submitting to you. Monsieur le Baron, a copy of the dispatch 
from the government of the United States in reference to Christian 
Ernst, as well as during the several conversations which we have had 
on the subject, I have flattered myself with the belief that the govern- 
ment of his Majesty the King of Hanover would at once see the pro- 
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priety of complying with the views expressed in said dispatch, and 
with its demand for Ernst's immediate release, since said demands 
are dictated on the grounds of international comity and of strict jus- 
tice^ Now, I am convinced that your government will perceive the 
propriety of an immediate and favorahle reply. In demanding the 
immediate discharge of Ernst, with full reparation for the injuries he 
has sustained in person and property, I am not only expressing the 
language of the government of the United States in the dispatch before 
you, hut the sentiments of the people of every nation which protects 
its citizens when abroad. 

I need not assure you. Monsieur le Baron, that a determination to 
press into the military service of Hanover American naturalized citi- 
zens, under such circumstances as are presented by the case of Chris- 
tian Ernst, cannot but lead to the most serious difficulties between the 
United States and the kingdom of Hanover. 

This legation desires to do all in its power to preserve the kind feel- 
ings and respect which so happily exist at present between the said 
countries. 

While obeying my instructions in placing plainly and frankly these 
facts before the government of his Majesty the King of Hanover, I take 
this occasion to renew to you. Monsieur le Baron, assurances of my 
highest consideration. 

J. A. WEIGHT. 

Monsieur le Baeon db Ebitzenstein, 

Charge d' Affaires of his Majesty the King of Hanover, &c. 



Mr. Wright to Mr. Cass. 
[Extract.] 



No. 90.] Legation of the United States, 

Berlin, August 13, 1859. 
gjj^. ******* 

I have the honor to forward herewith a copy of the only note received 
from the Hanoverian charge d'affaires at this court in the case of 
Christian Ernst. 

Desiring to extend the utmost courtesy to the government of Han- 
over, knowing such to be the desire of the President in treating all 
diplomatic negotiations, I have concluded to wait a few days before 
replying to this note. The department shall be promptly advised of 
every step taken in the case. 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WEIGHT. 

Hon, Lewis Cass, 

Secretary of State. 
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Baron Beitzeristein to Mr. Wright. 

[Translation.] 

A.] Berlin, August 11, 1859. 

Sir: In reply to the notes of your excellency, of the 6th and 9th of 
this month, I have the honor to say temporarily that I am directed hy 
my government to announce to your excellency that, in conformity to 
your wish, the affair of Mr. Christian Ernst will be prosecuted with 
all possible promptitude. But it will be impossible for me to give 
your excellency a precise answer in regard to this affair at a very early 
period, inasmuch as my government is not sufficiently informed as to 
what relates to the person of Mr. Christian Ernst, and as to the period 
at which he left his country to go to America. The minister of war 
will therefore be under the necessity of communicating in the first 
place with several Hanoverian ofiicers, in order to assure himself in 
regard to these points, and to be able to report the affair for the deci- 
sion of his Majesty the King, who is at this time at Norden. As soon 
as I am notified of the result of these inquiries, I shall have the honor 
of communicating it to your excellency. 

Accept, meanwhile, the assurances of my very distinguished consid- 
eration. 

KEITZENSTEIN. 

His Excellency Mr. Wright, 

Envoy Extraordinary and 3Iinister Plenipotentiary, &c., &c., <&c. 



Mr. Wright to Mr. Cass. 



No. 91. J United States Lesation, 

Berlin, August 20, 1859. 

Sir: Baron Keitzenstein, charge d'affaires for Hanover, has this 
moment advised me of the receipt of a dispatch from his government, 
informing him of the discharge of Christian Ernst from the Hano- 
verian army. 

By next mail I shall be able to furnish the department a copy of the 
dispatch received by Baron Reitzenstein, as the baron cannot furnish 
me the same in time for this day's mail. 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WEIGHT. 

Hon. Lewis Cass, 

Secretary of State. 
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Mr. Wright to Mr. Cass. 

United States Legation, 

Berlin, August 24, 1859. 

Sik: I have the honor to inclose two dispatches of Baron Keitzen- 
stein, of the date of the 16th and 20th instant. Knowing the interest 
the President takes in this case, I have forwarded the original dispatch 
of August the 20th, also an English translation of the same, made 
out hy an excellent scholar. 

Expecting additional information as to the arrest and treatment of 
Mr. Ernst, I shall he ahle in a few days to make a reply on the suhject 
of satisfaction and compensation, undouhtedly Ms right, and to the 
other matters mentioned in said dispatch. 

I have the honor to he, most respectfully, your ohedient servant, 

JOSEPH A. WEIGHT. 

Hon. Lewis Cass, 

Secretary of State, Washington City. 



[Translation.] 

Berlin, August 16, 1859. 

Having reference to my note of the 11th of this month, I have the 
honor to inform your excellency that the minister for foreign affairs of 
Hanover immediately communicated to his colleague, the minister of 
war, the dispatches you were pleased to remit to me, with your note 
relating to the affair of Mr. Christian Ernst. 

The minister of war has now replied, that hy these communications 
alone has he received information of the fact, that Mr. Ernst is enrolled 
in the royal army of Hanover. The minister has called for a prompt 
report from the prefect of Hildesheim on the case in question, hut does 
not helieve that he will he ahle to pass upon the affair until the receipt 
of this official report. 

My government is further of opinion, that Mr. Ernst should at once 
have asked protection and defense from the superior authorities of the 
country in the particular in which he helieves his rights are violated, 
and thinks that in case Mr. Ernst had complained to the minister at 
war of Hanover, he would prohahly have succored him hefore his com- 
plaint could have reached the government of the United States of 
America. 

Be pleased to accept, sir, the assurance of my very distinguished 
consideration. 

EEITZENSTEIN, 
The charge d'affaires of Hanover. 

His Excellency Mr. Wright, 

Envoy Extraordinary, dec, of the United States of America. 
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[Translation.] 

Beklin, August 20, 1859. 

The undersigned feels great pleasure in being able to make to his 
excellency the minister of the United States, Mr. Wright, the foUow- 
communication in re Christian Ernst, of Portsmouth, which has just 
reached him from his government. 

John Henry Christian Ernst was born on the 22d October, 1831, at 
Handorf, in the district of Peine. He went to the United States about 
Easter, 1850, leaving his parents behind, and without having given 
notice to the magistrate of his intention of emigrating. He wrote to 
his relations once after the lapse of one year, when during several years 
he gave no further news about himself. After having entered, in 1852, 
the age when he became liable to military service, he was summoned 
to appear, like every other citizen liable to serve in the army ; at his 
non-appearance he was once more invited through the public papers to 
return ; and, finally, on the 19th February, 1855, he was condemned 
as a military absentee by the criminal court at Hildesheim, in pursu- 
ance of the Hanoverian legislation on the subject. 

On the 11th February, 1854, the appointed guardians of said Ernst, 
whose father died on the 26th May, 1852, delivered a notarial act, 
issued on the 2Yth December, 1853, at Evansville,Vanderburg county, 
Indiana, to the purport of obtaining his liberation from his allegiance 
to the Hanoverian government. However, at the then state of the 
affair, that petition could not be taken into consideration. 

The legal sentence has been published, put into execution as far as 
possible, and the name of said Ernst inscribed at his native place on 
the black-board (hue and cry) as a deserter. 

On the 4th May of the present year the magistrate of Peine got notice 
that said Ernst had come back to his native place. The high bailiff 
of Hildesheim having beem consulted, ordered the magistrate to pro- 
duce said Ernst for the -subsequent fulfillment of his military duties. 
The latter was induced, 'On the 18th May, to put said Ernst under pro- 
visional arrest, after his having received a sum of money from his 
guardians, and after his having given to understand that he intended 
to leave the country immediately, in order to avoid irremediable 
annoyances. On the 20th May he was sent under escort to Nordheim, 
where he was incorporated, on the 22d of the same month, into the 
2d battalion of the 3d regiment of infantry, and where he is in actual 
service. 

Such is the exact state of things. 

Now, in passing to the contents of the dispatch addressed on the 8th 
July, of the present year, by the under Secretary of State of the United 
States, at Washington, to his excellency the minister at Berlin, the 
following arguments may be humbly submitted: 

The naturalization in general exists in the kingdom of Hanover and 
in the other States of the German Confederation just as in the United 
States. The same may be said of the permission granted to subjects 
for emigrating ; which, in fact, is guarantied by section 43 of the Han- 
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overian constitution, under the condition of a due observance of the 
legal formalities on the subject. 

The naturalization of foreigners commonly depends upon certain 
suppositions. Now the citizenship of a country implying both rights 
and obligations for the citizens, the freedom of emigration is subject to 
certain limitations until said obligations have been fulfilled or dispensed 
with. 

The laws concerning citizenship vary in the different countries, nor 
an they be expected to be uniform since the peculiarities of every 
individual State require different considerations according to its internal 
constitution. Thus it may happen that immigrants into Hanover from 
a certain State are considered as Hanoverian subjects, according to the 
Hanoverian law, whilst in their native country they are still legally 
considered as subjects of that country, and although being citizens of 
a foreign State, and still liable to fulfill civic obligations in their native 
country. 

The promulgation of laws and regulations respecting naturalization 
and emigration is undoubtedly the own (or domestic) aflair of the 
respective governments; and, considering the diversity that exists 
between the laws on that subject, the intention of putting a foreign 
law in force in another country without taking notice of the legislation 
of that same country, must be looked at as an encroachment upon the 
rights of every individual State. 

The principles adopted in Hanover with regard to emigration may 
be said to be the most liberal of all the States of the German Confedera- 
tion. They may be resumed in the following few words : 

The freedom of emigration, (with the exception of crimes, &c., com- 
mitted, and not yet punished,) is subject to certain restrictions with 
respect to the male population in consequence of the general military 
obligations to which every subject is liable. The fulfillment of military 
duty is not required from sons emigrating with their fathers before 
they enter the age of conscription, (twenty-first year,) nor from natural 
children emigrating with their mother. Those who want to emigrate 
without their parents, before having fulfilled their military duties, 
require the permission of a magistrate, (a certificate of. emigration,) 
which is granted without difiiculty up to the year preceding the year 
when the conscription takes place, and which, even in that very same 
year is not refused, provided it be shown that the interested party finds 
a better provision for the future abroad. Said grant is not to be eluded 
by the simple reason because it serves to distinguish honest emigrants 
from those who evade their military duties by flight. When within 
the age of military conscription, (from twenty-first' to twenty-seventh 
year,) those subjects are alone allowed to emigrate, who, having not yet 
entered the military service, do not, by their departure, endanger the 
rights of other parties liable to serve in the army. Even those subjects to 
whom, under such circumstances, said permission might be refused, 
may obtain the same, after having procured a substitute, nay, after 
having giving a sufficient security for finding a substitute, in case the 
young men should be calkd out for military service. 

In applying the above principles to the present case, the following 
result is obtained : 
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Christian Ernst, born in 1831, left the Hanoverian territory about 
Easter, in 1850, leaving his father behind; therefore, if he intended to 
give up his rights as a Hanoverian subject, and to settle in the United 
States, he required a certificate of emigration, which, up to the 1st 
January, 1852, would not have been withheld. That intention, how- 
ever, not having been evinced, the certificate was not granted; con- 
sequently, the said Ernst could but be condemned, like every other 
refractory absentee, as a deserter, and at his return be treated as such. 

The sentence having been brought to public notice, his name having 
besides, been inscribed on the black-board, (hue and cry,) said Ernst 
could well know by himself or others what he might expect in the 
kingdom of Hanover. He therefore must attribute to himself alone 
the disagreeable consequences arising therefrom for him. 

If the government of the United States would not consent to natu- 
ralize a foreigner before his having shown that he duly fulfilled his 
obligations to his native country — as generally done, under terms of 
reciprocity, by the difi'erent governments of Europe — a naturalized 
American citizen at his return to his native country could never happen 
to be claimed for not having fulfilled his duties at home. 

Now, according to the contents of said dispatch, the right of the 
foreign State of admonishing naturalized American citizens returning 
to their native country to fulfill obligations preceding the time of their 
emigration to the United States, is generally recognized. This, how- 
ever, is done with certain restrictions, based upon considerations of 
laws existing in the United States, but not in the respective foreign 
State. Thus said dispatch, with respect to the violation of the military 
duty, uses an argument which is entirely contrary to the Hanoverian 
principles, viz; it says that such a violation is only committed by him 
who leaves the country after having entered the military service, or 
after having been duly summoned to enter the same. From that 
argument, the inference is drawn that said Ernst, who acquired the 
American citizenship only on the 2ith February of the present year, thus 
being up to that period only a Hanoverian subject, sojourning in the 
United States, has illegally been forced to enter the military service. 

The natural relation between independent States seems to require 
that the State granting letters of naturalization to the subject of another 
State can only do this, provided those obligations, the military duties 
included, which the interested party has yet to fulfill in his native 
country, according to its laws, should continue, and that the said State 
should consequently not try to prevent naturalized American citizens 
from being required to fulfill those obligations at their voluntary return 
to their native country. 

Consequently, the proceedings of the Hanoverian authorities against 
said Christian Ernst are quite legal, and the demand of the govern- 
ment of the United States to liberate said Ernst from the military 
service might, according to the state of things, be considered as an 
encroachment upon the internal afiairs of the Hanoverian govern- 
ment, a supposition against which the said dispatch itself protests. 

Nevertheless, the royal Hanoverian government, anxious to show 
the greatest possible compliance with the wishes of a friendly power 
united by so many ties with Hanover, is most ready to come to an 

!?.■»■ Tir^ QQ in 
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agreement witli the government of tlie United States for the purpose 
of preventing the frequent complications of a similar, nature. Should 
the royal government, as done before, render the liberation from the 
military service dependent on his finding a substitute, such a course 
would be equivalent to a refusal to pardon, since the price of substi- 
tutes in the present unsettled political state of things has reached such 
a height as to bring such a sum without the reach of said Ernst. The 
royal Hanoverian government, therefore, does not hesitate to remit at' 
once the penalty incurred by said Ernst, by gkanting him a ftill pakdon, 
and to cause Mm to he dismissed from the military service. The neces- 
sary measures have been taken for that purpose. 

The recurrence, however, of similar conflicts can only be prevented 
by the government of the United States renouncing to its own views 
on the subject, which do not agree with international relations, or by 
arriving at a certain agreement, the above representation offering cer- 
tain openings which it must be left to the initiative of the government 
of the United States to make the proper use of. 

Finally, concerning the pretended ill treatment of said Ernst, the 
explanations required from the various authorities have not yet en- 
tirely come in ; as far, however, as they go, it appears that all the 
proceedings against said Ernst have been entirely legal, and that said 
Ernst has no reason to complain of an unfair treatment. 

The undersigned having the honor to deliver, most respectfully, the 
present communication to his excellency the minister, Mr. Wright, 
avails himself of this opportunity of renewing to his excellency the 
assurance of his most distinguished consideration. 

The Hanoverian charge d'affaires : 

W. REITZENSTEIN. 



Mr. Wright to Mr. Cass. 

No. 93.] United States Legation, 

Berlin, August 31, 1859. 

Sir : The promised reply of the minister of foreign affairs of Han- 
over, on the subject of the treatment, arrest, and satisfaction to Mr. 
Ernst, has not come to hand. 

I have written to Mr. Ernst for information, and received no reply. 

As the dispatch from the Hanoverian government surrendering Mr. 
Ernst alludes to the settlement of this vexed question, and says the 
initiative must come from the United States, I would respectfully 
suggest to the consideration of the President the following proposi- 
tions : 

1. The abandonment of all military service where their subjects 
have been absent for five years from the land of their birth, and have 
become citizens of the United States. 

2. The suspension of all judicial proceedings against those residing 
in the United States for any neglect of military duty. 

3. No citizen of the United States to be ordered out of the country 
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■without personal notice and trial in a court of record, with the right 
of appeal to the highest trihunals of the land. 

4. Total exemption of citizens of the United States residing in Han- 
over, Prussia, &c., from liability to support in any manner soldiers, 
officers, and those connected with the military service of the country. 

I hope by next mail to send the department a copy of my reply to 
the Hanoverian minister on the subject of the satisfaction due Mr. 
Ernst, &c. 

I have the honor to be, most respectfully, your obedient servant, 

JOSEPH A. WEIGHT. 

Hon. Lewis Cass, Secretary of State. 



Mr. Cass to Mr. Wright. 



No. 23.] Department of State, 

Washington, September 15, 1859. 

Sib, : I have the honor to acknowledge the receipt of your dispatch 
of August 24, 1854, (No. 92,) announcing the discharge of Christian 
Ernst. 

The President has received this intelligence with great satisfaction, 
and approves the promptitude and energy with which you presented 
the case for the consideration of the Hanoverian government. "While 
he appreciates, also, the comity and good will towards the United 
States, which were manifested in the pardon and discharge of Ernst, 
and are expressed in the communication of Baron Eeitzenstein, he 
regrets that the views of the government of Hanover on the subject of 
expatriation are. not more fully in accordance with those of this gov- 
ernment. It is hoped that upon a further consideration of the subject, 
it may be led so far to modify its present opinions, as to prevent any 
future disagreement between the two governments in respect to the 
rights and privileges of American citizens. 

In reference to the arrest and treatment of Mr. Ernst, as soon as 
you shall have transmitted to the department the further information 
which you anticipate, such additional instructions will be sent to you 
as the case may seem to require. 

I am, sir, your obedient servant, 

LEWIS CASS. , 

Joseph A. Weight, Esq., dc., &c., &c., Berlin. 



Mr. Cass to Mr. Wright. 



No. 26.] Department of State, 

Washington, December 9, 1859. 

Sir: Your dispatch, dated October 12, announcing the closing of 
your correspondence with the Hanoverian government has been received 
at the department, and it affords me pleasure to inform you that your 
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course in this matter is fully approved. And I have to express equal 
gratification at the manner in which you have urged upon the Prussian 
government our views respecting the rights of American citizens, and 
am confident you will lose no proper opportunity to impress upon it 
the importance which the United States attach to this matter, and 
their firm persuasion that the Prussian government will afford to their 
citizens, while in Prussia, the protection to which we maintain they 
are entitled, as well hy the law of nations as by treaty stipulations. 
In this view of the subject, any additional treaty with reference to it, 
seems by no means indispensable, since what we claim for our natu- 
ralized citizens is not a concession on the part of Prussia, but only the 
recognition of their unquestionable rights. The principles we main- 
tain, and the rights which they insure, are clearly laid down in your 
instructions, and need not be recapitujated. We trust they will be 
recognized, and faithfully observed by Prussia, and that no case in 
violation of them will be permitted to arise hereafter within the Prussian 
territories. 

I have not failed to observe the suggestion of the Hanoverian minis- 
ter, reported in your No. 93, that in the settlement of this vexed ques- 
tion of military service the initiative must come from the United States ; 
and your own views of what might well be proposed as the basis of 
negotiation, if this initiative should be undertaken, have also been con- 
sidered. It is hoped, however, that after the full deliberation which 
recent events have naturally led the German powers to bestow on this, 
it can no longer be regarded as a "vexed question," but that practi- 
cally, at least, it will cease to disturb in any way our relations with 
those powers. As I have already said, the claim which we urge in 
behalf of our naturalized fellow-citizens, is a claim not of favor but of 
right, and except for the regulation of details or modes of proceeding 
it is not perceived that anything more is necessary than that these cit- 
izens when they visit Germany, should be allowed to remain there 
without hindrance and depart in peace. The question raised in your 
first proposition of the length of time they may have been absent from 
the land of their birth, does not appear to this department to have any 
important bearing upon the status which they are entitled to occupy 
after their temporary return. If they are citizens of the United States, 
they are entitled to all the rights of citizens, whether they have been 
absent ten years, or five years, or one year. And if they have thus 
become citizens of this country, it is difficult to understand why any 
special exemption should be claimed for them in respect to judicial 
proceedings, as mentioned in your proposition No. 2. ^he liability of 
a citizen of the United States before the courts of Hanover cannot de- 
pend upon the question whether he is a native or naturalized citizen, 
but upon the question only whether he has committed any offense 
^.gainst Hanoverian law. Expatiation, as you have been already in- 
fgtructed is no such offense, and we cannot permit an unreasonable dis- 
tinction to be made between different classes of our citizens. 

Your third and fourth propositions are not necessarily connected with 
this subject. It is certainly desirable, however, that no American 
citizen should be ordered out of a German State, without the notice 
-and trial to which you refer ; and should this be done, without good 
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cause to justify the summary proceeding, it might well be regarded as 
an unfriendly act. Our existing treaty with Hanover, you are aware, 
permits the free residence of our citizens there, and grants them free 
access to the judicial tribunals. It is quite possible that these priv- 
ileges may be extended with advantage, and if so, the opportunity 
should not be lost. The trial of German citizens in this country is 
always public, and such should be the trial of our citizens in Germany. 
We should be glad, also, to secure for them a right of appeal. Of 
course we have no disposition to interfere with the domestic affairs of 
other States, or to dictate to them their modes of judicial proceeding. 
A friendly representation, however, on this subject, cannot be regarded 
as in any way objectionable, and may avoid unpleasant complications 
hereafter. Whenever one of our citizens is secretly tried and punished, 
the preceding necessarily creates complaint, and always requires expla- 
nation. It is better to avoid the opportunity of complaint by avoiding 
the secrecy which leads to it. 

In respect to your fourth proposition for the "total exemption of 
the citizens of the United States, residing in Hanover and Prussia, 
from liability to support in any manner soldiers, officers, and those 
connected with the military service of the country," I do not under- 
stand precisely the nature and extent of the existing obligations to 
which you refer ; and before instructing you on this subject I shall be 
glad to hear from you again. Certainly the relinquishment of any 
tax imposed upon our citizens in Germany would be highly acceptable 
to this government ; but we do not wish to urge such an exemption to 
the extent of an interference with the just rights of the German States. 
We would, of course, ask nothing from other governments in behalf 
of our citizens, which we would not be willing, in like cases, to con- 
cede to them. 

Having thus placed you fully in possession of the views of your gov- 
ernment, I have only to repeat the instruction already given you, to 
urge them, by all proper means, upon those governments with whose 
representatives you may be brought in connection at Berlin. In this 
way, it is hoped that such a friendly understanding may be reached 
on this whole subject as will make it impossible for any new case to 
arise, in reference to it, reqiiiring the intervention of this government. 

I am, sir, your obedient servant, 

LEWIS CASS. 

Joseph A. Weight, Esq., dc, &c., Berlin. 



Mr. Cass to Mr. Wright. 



No*. 27.J Department of State, 

Washington, December 17, 1859. 
Sir : Herewith I transmit the copy of a letter of the 18th October, ad- 
dressed to this department by Isidor Dandson, a resident of California, 
in relation to the enforced military service now being performed, in 
Prussia by his brother, Simon Dandson, whom he represents to be a 
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citizen of the United States. You -will investigate the circumstances 
connected with this case, and take such measures as, under the in- 
structions already given you by the department respecting similar 
cases, you shall think proper, should the representations of Mr. Dand- 
son prove to be correct. 

I am, sir, your obedient servant, 

LEWIS CASS. 
Joseph A. Weight, Esq., 

(&c., (&c., dec, Berlin. 



Mr. Wright to Mr. Cass. 

[Extract.] 



No. 119.] Legation op the United States, 

Berlin, March T, 1860. 

Sir : I have the honor to forward herewith copies of the correspond- 
ence with the minister of foreign afiairs in the case of Darnston, or 
Dandson, or Davidson, mentioned in your dispatch No. 27, dated De- 
cember 19, 1859. It appears that he, Davidson, was discharged from, 
miilitary service long since. His conduct is in keeping with that of a 
great many other naturalized citizens. It seems that he exhibited no 
passport, and did not state to any person that he was an American 
citizen. 

I have the honor to be, very respectfully, your obedient servant, 

JOSEPH A. WEIGHT. 
Hon. Lewis Cass, 

Secretary of State. 



Mr. Wright to Baron de Schleinitz. 

Legation of the United States, 

Berlin, January 17, 1860. 
Monsieur le Baron : A dispatch from my government, just received, 
incloses the complaint of Isidor D., that his brother, Simon Darntson, 
(or Dandson,) formerly a subject of his majesty the King of Prussia, 
but now a citizen of the United States, left the State of California, one 
of the United States, to visit his parents, in Prussia, on the 20th of 
September, 1858, w;ith a passport from the government of the United 
States ; and that upon his reaching Prussia, he has been forced to do 
military service in one of the regiments of its army stationed at 
Grandenz. As such complaints of wrong annoy the government of 
the United States greatly, I have to pray your excellency to have this 
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complaint investigated immediately, and to communicate to me the 
result as soon as possible. 

_ Your excellency will please permit me to renew assurances of my 
distinguished consideration. 

J. A. WEIGHT. 
His Excellency the Baron de Schlexnitz, 

Minister of Foreign Affairs, dec. 



[Translation.] 

Baron Von ScJdeinitz to Mr. Wright. 

Berlin, March 3, 1860. 

Sir: I made it my duty, on the reception of your letter of the 17th 
January last, to inform the minister of war of the reclamation of Mr. 
Isidor Darnston, or Dandson, citizen of the United States, who com- 
plains that his brother Simon, on the occasion of a visit made to his 
parents, in Prussia, was compelled to enter the ranks of the army. 

I send you the result of a report which General de Boon demanded 
upon this subject from the competent military authority. Simon 
Darntson, or Dandson, is apparently the same who figures in the list 
of young people of the circle of Strasburg for the year 1852, under the 
name of Simon Davidson. This individual, born 6th May, 1831, at 
Strasburg, where his parents still live, is undoubtedly a Prussian by 
origin. The 2d July, 1852, the provincial councilor of the circle 
caused a passport to be issued to him, available for one year, which 
authorized him to go to America, for which, in effect, he placed him- 
self en route in the month of March, 1853. Simon Davidson only 
returned to his native country towards the end of the year 1858. Not 
having obtained, meantime, a permit of emigration, and not having 
been able to obtain one, because he had not yet satisfied his military 
duties, he was first enrolled in a battalion of the third brigade of infantry, ' 
and on the 11th August, 1859, in the thir^ battalion of the fourth 
regiment of the landwehr, in garrison at G-randenz. Soon found to bo 
unfit for military service, he was set at large 22d November last, and 
since then has settled at Thorn. 

You will convince yourself by this expose, sir, that the proceedings 
taken in regard to the said Simon Davidson have been in strict con- 
formity to law. For the rest, this person has never pretended, at any 
examination he has undergone since his return to Prussia, that he was 
a citizen of the United States and provided with an American passport. 

Accept, sir, I pray you, the assurance of my high consideration. 

SOHLEINITZ. 

Mr. Wright, cfec, dec., &c. 



MESSAGE 

OF THE 

PRESIDENT OE THE UNITED STATES, 



COMMDNICATING, 



In compliance with a resolution of the Senate, aU correspondence not 
heretofore called for, relating to the claim of any foreign government 
to the military services of naturalized American citizens. 



April, 17, 1860. — Read and ordered to lie on the table. 



To the Senate of the United States: 

In compliance with the resolution of the Senate of the 4th instant, 
requesting information not heretofore called for relating to the claim 
of any foreign government to the military services of naturalized 
American citizens, I transmit a report from the Secretary of State and 
the documents by which it was accompanied. 

JAMES BUCHANAN. 

Washington, April 16, 1860. 



Department of State, Washington, April 16, 1860. 

The Secretary of State, to whom was referred the resolution of the 
Senate of the 4th instant, requesting the President, "if, in his opin- 
ion, not inconsistent with the puhlic interest, to furnish to the Senate 
copies of all correspondence not heretofore called for relating to the 
claim of any foreign government to the military services of naturalized 
American citizens," has the honor to lay before the President a copy 
of the papers specified in the subjoined list. 

Kespectfully submitted. 

LEWIS CASS. 

The President. 



List of accompanying documents. 

Mr. Bancroft to Mr. Buchanan, 8th December, 1848^ withinclosures. 
Same to same, 12th January, 1849 — extracts. 
Same to same, 26th January, 1849 — extract — ^with inclosure. 
Mr. Bancroft to Mr. Clayton, 21st August, 1849, with inclosure. 
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Mr. Bromberg to Mr. Clayton, 25t]i June, 1850 — extract — witli 
in closures. 

Same to same, 2d July, 1850 — extract. 

Mr. Hodge to Mr. Everett, 16tli November, 1852 — extract — with 
inclosures. 

Same to same, 22d November, 1852 — extracts — with inclosures. 

Same to same, 31st December, 1852 — extract. 

Mr. Everett to Mr. Hodge, 3d March, 1853— extract, 

Mr. Hodge to Mr. Marcy, 12th April, 1853 — extract. 

Mr. Marcy to Mr. Campbell, 8th September, 1854. 

Mr. Schleiden to Mr. Cass, 23d October, 1858. 

Mr. Appleton to Mr. Ten Brook, 12th March, 1859. 

Mr. Schleiden to Mr. Cass, 16th March, 1859. 

Mr. Cass to Mr. Schleiden, 9th April, 1859. 

Mr. Ten Brook to Mr. Appleton, 18th April, 1859. 

Mr. Cass to Mr. Mason, 27th June, 1859. 

Mr. Mason to Mr. Cass, 2d August, 1859, with inclosure. 

Mr. Buchanan to Mr. Cass, 24th September, 1859, with inclosures. 

Same to same, 30th September, 1859, with inclosures. 

Mr. Appleton to Mr. Ten Brook, 4th October, 1859. 

Mr. Buchanan to Mr. Cass, 'Tth October, 1859. 

Mr. Cass to Mr. Buchanan, 21st October, 1859. 

Mr. Buchanan to Mr. Cass, 30th October, 1859, with inclosures. 

Mr. Schleiden to Mr. Cass, 28th November, 1859. 

Mr. Calhoun to Mr. Cass, 6th December, 1859, with inclosure. 

Mr. Cass to Mr. Calhoun, 31st December, 1859. 

Mr. Bicker to Mr. Cass, 4th January, 1860 — extract — with inclosures. 

Mr. Doering to Mr. Appleton, 12th January, 1860 — extract. 

Mr. Bicker to Mr. Cass, 19th January, 1860 — extract — with in- 
closure. 

Mr. Cass to Mr. Schleiden, 26th January, 1860. 

Mr. Cass to Mr. Buchanan, 4th February, 1860. 

Mr. Bicker to Mr. Cass, 14th February, 1860 — extract — with in- 
closure. 

Mr. Helm to Mr. Cass, 22d February, 1860, with inclosures. 

Mr. Cass to Mr. Helm, 3d March, 1860. 

Mr. Helm to Mr. Cass, 28th February, 1860, with inclosures. 

Mr. Appleton to Mr. Helm, 8th March, 1860. 

Mr. Kicker to Mr. Cass, 23d February, 1860. 

Mr. Buchanan to Mr. Cass, 26th February, 1860 — extract. 

Same to same, 29th February, 1860 — extract. 

Mr. Cass to Mr. Preston, 1st March, 1860. 

Mr. Cass to Mr. Ten Brook, 7th March, 1860, with inclosure. 

Mr. Cass to Mr. Preston, 8th March, 1860. 

Mr. Bicker to Mr. Cass, 9th March, 1860. 

Mr. Appleton to Mr. Ten Brook, 18th March, 1860. 

Mr. Cass to Mr. Wright, 30th March, 1860. 

Mr. Appleton to Mr. Kicker, 5th April, 1860. 
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Mr. Bancroft to Mr. Buchanan. 

No. 105. J American Legation, 

London, December 8, 1848. 
Sir: I have this day received a note from Lord Palmerston, inform- 
ing me officially of the liberation of Messrs. Bergen and Eyan, and 
inclosing a communication from Sir William Somerville on their arrest 
and liberation. I inclose copies of these papers, which appear to me 
to require no further attention. 

I remain^ sincerely yours, 

GEORGE BANOEOFT. 
James Buchanan, Esq., 

Secretary of State. 

Note. — For the previous correspondence on this part of the subject 
see Ex. Doc. No. 19, second session. Thirtieth Congress. 



Foreign Office, December 7, 1848. 

Sir : I have the honor to inform you that I have referred to Sir George 
Grey, her Majesty's secretary of state for the home department, the 
observations contained in the letter which you addressed to me on the 
10th ultimo, in reply to my note of the 30th of September, respecting 
the imprisonment in Dublin of Mr. James Bergen and Mr. Eichard 
Ryan, and respecting the orders which were issued, in August last to 
the Irish police, with reference to persons arriving in Ireland from 
America. 

I now beg leave to transmit to you a copy of a statement upon those 
matters, which Sir George Grey has received from the government in 
Ireland, containing a further explanation of the grounds upon which 
the Irish government found it necessary to order the adoption of those 
measures of precaution. 

You will, however, learn from the inclosed statement that the Irish 
government had given directions for the liberation of Mr. Bergen and 
Mr. Ryan. 

I have the honor to be, with high consideration, sir, your most 
obedient, humble servant, 

PALMERSTON. 

George Bancroft, Esq., &c., dc, dc. 



Dublin Castle, November 28, 1848. 
Sir : I am directed by the lords justices to acknowledge the receipt 
of your letter of the 20th instant, with its inclosures, relative to the 
arrest in Ireland of certain persons coming from America ; and I am 
desired by their excellencies to state, for the information of Secretary 
Sir George Grey, that the reply of Mr. Bancroft to Lord Palmerston's 
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letter of the 30th of Septemher complains of the detention without trial 
in this country of Mr. James Bergen and Mr. K. F. Kyan, stated to 
be American citizens ; and also, of a certain order, issued in the month 
of August last, with reference to natives of America visiting Ireland. 

With reference to the first-named gentleman, the American minister 
states it to be the opinion of persons on whose integrity he can rely, 
and who had good opportunity for observation, that Mr. Bergen was 
not a political agent. It has been ah-eady stated, in a former letter of 
the 19th September, that the lord lieutenant had reason to come to a 
different conclusion. 

As regards Mr. K. F. Eyan, it will be observed that Mr. Bancroft 
does not convey any similar assurance. 

With respect, however, to the detention of these gentlemen, although 
the act of last session applying to aliens may be naturally appealed to 
by Mr. Bancroft, who regards the gentlemen referred to as American 
citizens, and owing allegiance to the United States alone, yet the 
lords justices must observe that it is a mistake to suppose that the 11 
Victoria, cap. 20, alone of the two exceptional acts of the last session 
refers to aliens ; persons who are charged in this country with being 
suspected of treasonable practices may, whether aliens or not, be de- 
tained under the habeas corpus suspension act without trial or bail until 
the privy council may make an order to that effect ; and the treasonable 
acts of those parties, if really such, may be charged against them, 
whether committed within the realms of her Majesty or without; and 
the right to arrest and detain persons suspected of high treason or trea- 
sonable practices, whether aliens or not, and detaining them under the 
provisions of ll Victoria, cap. 35, cannot, it is presumed, be legiti- 
mately questioned. 

But, supposing Mr. Bergen not to have committed a crime in uttering 
his opinions on Irish affairs in America, yet, when he proclaims not 
only his hostility to the British government, but his intentions to act 
offensively against it in Ireland, and actually arrives in Ireland as soon 
as possible after the announcement of his intentions, the government 
would indeed have been unmindful of its duty and indifferent to the 
public tranquillity, seriously threatened at that time, if it acted upon 
the presumption that Mr. Bergen was merely a braggart, and that he 
had come all the way from the United States to Dublin to improve his 
means in paternal solicitude for his family. His discreet conduct on 
board the ship, and his abstinence from public meetings when he arrived 
in Ireland, were precisely what was to be expected from one fit to per- 
form the particular duties for which he had been selected. 

Mr. E. F. Eyan arrived in Ireland notoriously for the purpose of 
aiding in a revolution which was to overthrow her Majesty's authority 
and dominion in this part of the United Kingdom. Hb visited the 
residence of one of the leading rebels in arms against the sovereign, 
(Mr. Doheny,) who is now a refugee in France. He was arrested on 
suspicion of treasonable practices, and papers found in his possession 
abundantly proved that the accusation was well founded. He is 
known to be a native of this country, and it would indeed be a strange 
perversion of the accepted law of nations if a subject of her Majesty^ 
born in Ireland, and living in his native country, could go to the 



OF AMERICAN CITIZENS. 157 

United States, he admitted a citizen there, return to Ireland^ use his 
utmost efforts to promote rebellion and overthrow the government, 
and then claim immunity from the British laws against which he had 
offended, on the ground that he owed allegiance to the United States 
alone. The government of the United States is even more interested 
than that of her Majesty in protesting against such a doctrine, because 
the facility with witiich the rights of citizenship are there obtained 
would be little else than protection to every foreign malefactor, and 
might thus cause the United States to be viewed as the enemy and the 
disturber of every other country. 

With respect to the order issued in August last, it is to be observed 
that the plan publicly announced in America for promoting civil war 
in Ireland was, that American citizens, as they were styled, but who 
were at the same time Irishmen recently arrived in the United States, 
should go over in parties of twenty and thirty, and that each should 
repair to the locality with which he was acquainted and endeavor to 
excite the people with promises of active support from the United 
States — promises which the meetings, the speeches, and the subscrip- 
tions throughout the United States fully justified these emissaries in 
giving and the ignorant people of Ireland in believing. 

No attention was at first paid to these threats by the Irish govern- 
ment ; but when information was received from America^ that persons 
were about to embark at New York on this mission, when they actu- 
ally arrived in Liverpool, and subsequently in Ireland, where they lost 
not a moment at the port of disembarkation, but spread themselves 
over the country for the very objects that had been previously an- 
nounced, it became the duty of the government to take precautions for 
the public tranquillity, and persons coming from America were, there- 
fore, ordered t.o be arrested and detained for further examination, until 
a communication had been made to the government. This order only 
called upon the authorities to be vigilant in the execution of the law 
in regard to persons coming from that country, where a conspiracy 
against the Queen's authority was openly carried on; and it was in 
fact fully justified by the 50 Geo. Ill, cap. 102, sec. T, under which 
strangers, whether subjects of her Majesty or otherwise, may be arrested 
and detained in any district. Any unreasonable, detention of parties 
so arrested, whether American or British subjects, would not be justi- 
fiable ; and their excellencies are not aware of such having taken place. 
It was a matter of sincere regret to the Irish government that the 
stringent enforcement of this law, (at a moment when a general insur- 
rection appeared imminent^) should have subjected some American 
gentlemen to inconvenience. The circumstances were fully explained, 
and this regret expressed by Mr. Kedington in the only instance where 
grounds for complaint existed. 

The gentlemen were also relieved from arrest immediately on the 
facts being brought under notice, and before twenty-four hours had 
elapsed, though the detention had taken place upwards of eighty miles 
from the seat of government. 

The lords justices feel satisfied that her Majesty's government would 
be far from complaining that freedom of speech, in private and in 
publicj should be protected in the United States. It is so in the United 
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Kingdom, where, as in the United States, sympathy with any political 
movement in a foreign land is no offense ; but, with reference to Mr. 
Bancroft's allusion to Poland, it may be observed that, if tumultuous 
assemblages of Poles were suddenly to take place in every part of the 
United Kingdom upon the occasion of an anticipated rebellion in 
Prussia, Austria, or Eussia; if English subjects had taken an active 
part at such meetings ; if the most unmeasured abuse and the foulest 
calumnies against any of those governments had been there put forth, 
and received with enthusiasm ; if large subscriptions had been obtained ; 
if plans had been announced and organized, and partly carried into 
execution, for promoting rebellion, and had only been stopped by its 
suppression ; and if, during all that time the British government had 
neither manifested its disapprobation nor its inclination to interfere, it 
is much to be doubted whether, as Mr. Bancroft supposes, its friendly 
relations with the powers in question would not have been in danger 
of serious interruption. 

It is perfectly true, as Mr. Bancroft observes, that "all human affairs 
come before the tribunal of public opinion, and the formation or ex- 
pression of a judgment by the public opinion of a people is not an act 
of hostility ;" but experience shows that it is impossible to submit the 
feelings of governments, or the interests of nations, to the rigid guid- 
ance of axioms ; and, if when the United States declared war upon 
Mexico the lively syijapathies of the British people had been manifested 
in favor of the latter country ; if meetings had been held at which the 
conduct of the American government had been denounced in the vilest 
terms of reprobation ; if immense subscriptions had been collected ; if 
men and arms had been promised to the Mexicans ; and, if privateers 
had been fitted out against American merchantmen, it is to be feared 
that the American government would hardly have regarded this as the 
formation or expression of public opinion, nor would they have refrained 
from remonstrating upon it with the British government ; while the 
natural feelings of hostility it must have engendered in the minds of 
the American people would have led to the interruption of friendly 
relations between the two countries. 

If demonstrations of this kind had occurred, it must be frankly ad- 
mitted that the American government would have been justified in 
their remonstrance, and in intimating that such a state of things was 
not " compatible with a continuance of friendly relations between the 
two governments." 

As far as the Irish government is concerned, it would not appear 
conducive to any good end further to protract this discussion, heartily 
agreeing, as the lords justices do, with Mr. Bancroft, that the judg- 
ment, the interests, and the well-considered policy of the two coun- 
tries, as well as their ratified treaties, guaranty the maintenance of 
their friendly relations ; and, in conclusion, Mr. Bancroft may be in- 
formed that the Irish government, in the exercise of the extraordinary 
power confided to them by Parliament, have been guided by a spirit 
of moderation, both as respects British subjects and foreigners, who 
have sought to disturb the tranquillity of the United Kingdom; and 
as it appeared that the release of Messrs. Bergen and Ryan would not 
now be dangerous to the public peace, it had been determined to take 
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measures for their liberation even before the receipt of Mr. Bancroft's 
note, in Dublin, where it had been transmitted for the observations of 
their excellencies. 

I have, &c., 

WM. M. SOMERVILLE. 
G. CoRNEWALL Lewis, Esq., <&c., &c., &c. 



Mr. Bancroft to Mr. Buchanan. 

[Extracts.] 

No. 112.J United States Legation, 

London, January 12, 1849. 

I have received your dispatch No. 44, of 18th December, directing 
me to enter a protest against the orders of the police department in 
Ireland, of August last. It would be somewhat late to do it now. 
The orders have long since been inoperative, and the laws under which 
they were issued are already a dead letter, and will expire in a few 
weeks. But happily, knowing well what the President's views must 
be, I protested at the time; protested continuously ; protested formally, 
in a note to Lord Palmerston of 10th of November, of which I fear the 
full significance has escaped the President's attention, (for otherwise I 
trust he must have directed an unqualified approval of it,) and re- 
peated my protests in every one of many interviews with different 
branches of the government, till the arrests ceased. Apologies were 
offered for the arrest of those against whom no grounds of suspicion 
existed ; and the release from prison was effected, even of those of our 
citizens, whether native or adopted, against whom it was pretended 
suspicions existed. 

After turning over many books, both of American and English 
jurists, and ancient and recent writers on public law, and considering 
the bearing of many British statutes, and particularly investigating 
the usages of the continental powers, I took the ground of the clear 
and absolute right of any native of the United Kingdom, in the present 
age and under existing laws, to change his allegiance. This I showed 
from the usage of the Greek and Roman republics, which are the 
fountains of our law ; from the abolition of all feudal servitudes ; from 
the example of France ; from the published declaration of united Ger- 
many ; from a succession of British statutes, authorizing naturaliza- 
tion in the colonies; from the very nature of emigration, as authorized 
by British laws, and as fostered and encouraged, as I know, by the 
public voice of this country, and specially by members of the present 
British government. These and many more considerations have been 
urged in conversation, and I inferred from them that no difference 
should be made in this kingdom, any more than in America, between 
native and naturarlized American citizens. In this line of argument 
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I persevered till Mr. Eyan was released. Had lie not been liberated, 
they would have been presented fully in a note. On his liberation, I 
thought the discussion, so far as the Irish government is concerned, 
might, on our part, cease or be suspended, till some case should arise 
requiring a renewal of it. None such is likely to arise; but should it 
prove otherwise, the President will find me as ready as I have ever 
been to vindicate firmly the rights of our adopted and of our native 
citizens. 

I trust the course I have pursued will meet the unqualified approba- 
tion of the President. Should he think that a further protest is neces- 
sary, since nothing is now doing under the orders, the protest will be 
as seasonable a month hence as now. 

I am, sir, sincerely yours, 

GEOKGE BANCROFT. 
James Buchanan, Esq., 

Secretary of State, Washington, D. C. 



Mr. Bancroft to Mr. Buchanan. 

[Extract ] 

No. 114. j United States Leqation, 

London, January 26, 1849. 

Sir: After maturely considering your dispatch of the 18th of De- 
cember, perceiving that you, in one paragraph, speak not only of 
protesting, but of "remonstrating," against any distinction between 
native and naturalized citizens of the United States ; observing also 
that you make your dispatch my "general" guide, and are good 
enough to leave the form and language of the protest to my own dis- 
cretion, I have believed that it was intended to give me full power to 
frame the paper to be addressed to the British government according 
to what might remain in question at the time of presenting it. In- 
stead, therefore, of entering a protest, as such, against orders which 
are now obsolete, I have written rather a remonstrance or declaration 
of representation on the principles involved in those orders, and have 
embodied in it the substance of your dispatch, in a general form. I 
am very anxious to know if this paper, of which I inclose a copy, 
meets the approval of the President. 



I am, sir, sincerely yours, 

James Buchanan, Esq., 

Secretary of State, 



GEOEGE BANCROFT. 
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United States Legation, 
London, January 26, 1849. 

The undersigned, envoy extraordinary and minister plenipotentiary 
of tlie United States of America, has been specially directed by the 
President of the United States to make to her Majesty's government, 
through Viscount Palmerston, her Majesty's principal secretary of state 
for foreign affairs, a representation growing out of the orders recently 
issued in Ireland affecting the personal liberty and rights of American 
citizens. Not only were the unfortunate objects of government suspicion 
deprived even of the small protection against unjust imprisonment 
which a previous ex parte accusation, under oath or affirmation, would 
have afforded ; not only was the duty of exercising a calm discretion 
in the execution of the law dispensed with by commanding in advance 
the arrest of "all persons coming from America;" not only was an 
invidious and arbitrary distinction made between citizens of the United 
States and citizens or subjects of other nations, (all of which, if per- 
sisted in, must have formed the subject of a most earnest protest ;) but 
throughout the period of the disturbances, in an order of the 18th of 
August last, and on other occasions, her Majesty's government have 
made a distinction between native and naturalized American citizens. 
The faith and honor of the United States are pledged alike for the 
protection of both. 

On this subject the undersigned has been instructed to employ, in 
the most solemn and earnest manner, the strongest terms of remon- 
strance. There can be no stronger language than that of reason, 
justice, and humanity ; and if this language is employed on the present 
occasion, will it not secure the respectful attention and assent of her 
Majesty's constitutional advisers? 

The sufferings of Europe, from an excess of population, combined 
with other causes, have led to an annual emigration from Europe to 
the United States of about one quarter of a million souls ; and this 
emigration appears to be increasing. Of this vast number, the islands 
composing the United Kingdom alone furnish at least one hundred 
and fifty thousand persons. In the past quarter of a century a million 
of the natives of these islands may have gone to America ; in the next 
seven years another million of them may be added to her population. 
The condition of these people, when received into America, is certainly 
a question of the gravest magnitude — fit to be dispassionately consid- 
ered, and definitively settled. 

If her Majesty desires to retain in her dominions all her natural-born 
subjects, America will make no complaint. If, with the consent of 
her Majesty, this expatriation takes place, America, which receives 
them, should certainly be recognized as having the right so to regulate 
their condition as may most conduce to the well being of the emigrants,' 
and the safety of the commonwealth. 

It is certain that misery, or the fear of misery, want of employment, 
or the apprehension of want, despair, and hope, are amoug the causes 
which crowd the principal British havens with multitudes of emigrants. 
To America they are especiallyattractedby the opportunity of becoming 
freeholders. "You would be surprised," writes an unprejudiced friend 

Ex. Doc. 38 11 
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of the undersigned from New York, "to know a fact which has been 
brought particularly to my notice as a conveyancing lawyer — the mania 
of the Irish for the possession of the soil. In all the suburbs of this 
city, Brooklyn, Williamsburg, and elsewhere, great numbers of cheap 
lots are held by Irish laborers. When one of them has saved up a 
hundred dollars or so, he buys a lot, pays part of the price down, gives 
his mortgage for the rest, and never ceases till he has paid it off. They 
are the most punctual of debtors." 

That the epaigrants are not unmindful to send relief to their kindred 
who remain in the Queen's allegiance, appears from a fact which came 
to light during the discussion of the late international post office ar- 
rangements. The number of drafts from the United States on one 
single British house, for sums varying from one pound to fifteen pounds, 
was for one year £8,233. And this house was but one of many in one 
of the many rich and populous towns of this kingdom. 

If Great Britain is relieved of the charges of burdensome people, if 
good is returned to its subjects from the steady influence of those affec- 
tions which are not extinguished by the voyage across the Atlantic, 
then her Majesty's government, instead of making of this emigration 
a cause of discord between the two countries, doubly owes America 
good will. 

Have these emigrants a natural right to expatriate themselves? 
The Koman law is the fountain of modern jurisprudence. Ne quis in- 
vitus civitate mutetur: neve in civitate maneat invitus. Haec sunt enim 
fundamenta firmissima nostrae libertatis, sui quemque juris et retinendi 
et dimittendi esse dominum. This right of every reasonable being to 
seek a new country, Cicero, the great Eoman advocate, describes as the 
very foundation of liberty. Truth is the same in all places and in all 
ages. It is not one thing in the presence of a Koman prsetor, and 
another in the court of queen's bench. It is not one thing on the 
l)anks of the Thames, and another on those of the Main, the Spree, 
the Tiber, or the Hudson. In enumerating the undoubted rights of 
.all G-ermans, the first German parliament at Frankfort, speaking for 
the German people and princes, insists on the right of expatriation as 
a natural right. Nor did the hour of revolution first engender this 
doctrine. Prussia had before avowed it, and acted upon it. The sover- 
eign of Prussia, willing to promote the happiness of all who are born 
in his dominions, recognizes their right to emigrate and choose for 
themselves a country. Even if military service is due, he freely remits 
the military service, and bids the emigrant God speed on his way to a 
new world and an adopted land. With France the United States have 
no difference on this subject. France, like the United States, values 
its citizenship too much to insist that it shall be retained by a native 
after he has transferred his allegiance. One of her eloquent sons, now 
a fellow-citizen of the undersigned, was recently elected to the Senate 
of the United States. France does not hold that Senator to be a French 
citizen. She recognizes his renunciation of his first allegiance, and 
takes pride and satisfaction at his commanding respect in his new home. 
One of the predecessors of the undersigned at this court was a natural- 
ized American citizen. 

Great Britain, Great Britain alone, claims as her subjects those of 
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her children who, finding no place spread for them at the too full tahle 
of their native land, seek hospitality, home, and a country under another 
sky. 

But the undersigned begs leave to assert that naturalized American 
citizens are not subjects of Great Britain. Whatever difference of 
opinion may exist in America on the desirableness of so vast an influx 
of men born and educated under other institutions, the government and 
people of America have but one conviction as to the duty of giving full 
protection to those whom they receive as citizens. The naturalized 
citizens themselves, in the face of heaven and their adopted country, 
repudiate all other allegiance. When this country claims them as 
subjects it makes them rebels. 

Nor does the acquisition of American citizenship give the means of 
plotting the overthrow of any part of the British government with 
impunity. The American government never interferes in the internal 
affairs of other countries ; not from a want of sympathy with the nations, 
but from the full trust in that overruling Providence which leaves no 
country free from, the guiding power of the intelligence of the age. By 
the principle of the revolution of 1688, which sanctioned the right of 
resistance, a British subject may consider what acts of government will 
justify resistance. The foreigner who becomes an American citizen 
has divested himself of all responsibility for political events in the land 
of his nativity. American citizenship is a hostage of neutality in foreign 
affairs. 

Yet Great Britan would consider all her expatriated sons to be 
"subjects" still. But allegiance in this continuing sense is servitude. 
Are the people of this island still in a state of imperfect emancipation? 
Does the badge of servitude still cling to every one born in this kingdom? 

Further : this feudal notion of perpetual allegiance implies the social 
hierarchy of superiors and subordinates from the throne through a 
succession of ranks, and the right to exact military or other services, 
imposed through all the degrees, the correlative duty of support. Does 
the owner of the soil desire to retain the services of all who are born 
upon his domains? Is the owner of the soil willing to employ and 
support all that are found upon it? Assuredly, his unwillingness to 
do so is notorious. In proof of this, witness the continuing efforts of 
kind-hearted landlords, by large expenditures of money, to assist the 
emigration of men thus dependent on their care. Witness the process 
of "evictions," which became of such a nature, and so frequent, as to 
attract the serious attention of the imperial legislature. Witness the 
rule which many landlords have adopted, of never permitting a new 
house to be built on land over which their power extends, except on 
the demolition of another ; a rule which drives away the increase of 
population. Witness the determined and inexorable policy which 
removes from all parts of these islands, from the sparsely-settled high- 
lands of Scotland to the rich plains of Ireland, all the population which 
is deemed superfluous. Witness the English language itself, as spoken 
in this island, where usage has added a new meaning to a word, and 
"clearing," which, in the old English tongue, as spoken in America, 
means the subduing the forest to purposes of fertility, has come to 
signify the removing of children, women, and men from an estate. 
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These references are not made invidiously ; for it is only that America 
exceeds in land, and this kingdom exceeds in inhabitants. But it is 
plain that the claim to service derived from the old feudal subordination 
is given up by the landed proprietors themselves, who refuse to their 
subordinates shelter, or drive them from the soil by process of law, or 
assist their expatriation by generous contributions. 

Nor is this expatriation permitted, encouraged, and enforced by the 
landed proprietors alone. Public opinion demands it. A most re- 
spectable quarterly journal, whose pages have been adorned by the 
writings of men participating in the government of this country, cen- 
sures the insufficiency of the present emigration, enormous as it is, 
and demands its large increase for many successive years as essential 
to the peace and prosperity of this kingdom. 

The emigrants themselves, then, the landlords, the intelligent press, 
the public judgment, all coincide in representing the vast expatriation 
which is going on as beneficial and desirable. Nor is this all. The 
laws of this kingdom sanction it ; acts of parliament regulate it. Not 
a clearance is given, at Liverpool or Dublin, to a passenger ship openly 
laden with emigrants, but it virtually contains the assent of the Queen 
to their solemn and final separation from their native country. 

The United States, when they receive a man to citizenship, require 
of him a renunciation of all other allegiance. They would as soon 
tolerate a man with two wives as a man with two countries ; as soon 
bear with polygamy as that state of double allegiance which common 
sense so repudiates that it has not even coined a word to express it. 
A slave cannot have two masters; nor a freeman two lieges. In the 
United States, the adopted citizen becomes "a natural born." 

And is it right that England should question the propriety of this 
course on the part of the United States? The United States have, on 
this subject, as on so many others, adopted, or rather inherited, British 
legislation . The principle of making adopted citizens ' ' natural born, ' ' 
and requiring of them true allegiance, is derived from a British stat- 
ute, which was the law of all British America prior to the independ- 
ence of the United States, and has been continued to this time by 
those States, without one essential modification. Eeference is not now 
made to that British act which naturalizes foreign Protestants serving 
two years in a royal regiment ; nor to that which naturalizes every 
foreign seaman who in time of war serves two years on board an Eng- 
lish ship ; nor to that which gives the rights of the natural born to all 
sailors who for three years serve in whaling ships ; the undersigned 
refers to the 13 Geo. II., cap. *J, of which the preamble and enacting 
clause are in these words : 

" Whereas the increase of people is a means of advancing the wealth 
and strength of any nation or country ; and whereas many foreigners 
and strangers, from the lenity of our government, the purity of our 
religion, the benefit of our laws, the advantages of our trade, and 
the security of our property, might be induced to come and settle 
in some of his Majesty's colonies in America, if they were made 
partakers of the advantages and privileges which the natural-born 
subjects of this realm do enjoy: 

"Be it therefore enacted, &c., That from and after the 1st of June, 
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1740, all persons born out of the legiance of his Majesty, who have 
inhabited or resided, or shall inhabit or reside, for the space of seven 
years or more, in any of his Majesty's colonies in America, and shall 
not have been absent out of some of the said colonies for a longer 
space than two months at any one time during the said seven years, 
and shall take and subscribe the oaths, and make, repeat, and subscribe 
the declaration in the act, [1 Geo. I., cap. 13,] and also make and 
subscribe the profession of his Christian belief, prescribed by the act, 
[1 Will. & Mary, cap. 18,J before the chief judge or other judge of 
the colony wherein such persons respectively have so inhabited and 
resided, or shall so inhabit and reside, shall be deemed, adjudged, and 
taken to be, his Majesty's natural-born subjects of this kingdom, to 
all intents, constructions, and purposes, as if they and every of them 
had been or were born within this kingdom." 

And to-day, in like manner, America in its turn advances her wealth 
and strength by the unexampled increase of her people ; and many, 
even hundreds of thousands, of "foreigners and strangers" are moved 
by the sweet attraction "of the lenity of her government," "the 
purity of her religion," where religion is not the handmaiden of po- 
litical institutions, the benefits of equal laws, the advantages of open 
trade, and the security of property, in a land where the people love 
the laws and institutions which they themselves have made, to come 
and settle in the clime which once was filled with colonies of Great 
Britain, France, and Spain, and now with independent States. The 
British Parliament in those days enacted that the foreigner "becomes, 
by virtue of this act, a natural-born subject of this kingdom ;" and the 
United States, under nearly similar circumstances, efface the traces of 
his origin and adopt him as "a natural born" freeman of the American 
republic. 

Let not Great Britain dissent from what is but the reflection and the 
continuance of its own policy, kept up in its colonies even to the present 
day, and sanctioned again with respect to its colonies by an act of Par- 
liament passed even since the undersigned has had the honor of being 
accredited to this government. 

Thus then, by Roman law, by the law of France and of Germany, 
by the law of the civilized world, by the policy adopted by Great Britain 
itself in its colonies, foreigners become on naturalization as "natural 
born." 

The United States cannot consent to a denial of this accepted doc- 
trine of ancient and modern nations. Once naturalized, the persons 
adopted by America are no longer Bavarians, nor Prussians, nor 
Frenchmen, nor Englishmen; they are Americans. Wherever they 
are found, in whatever pursuit they are engaged, on land or on board 
ship, at home or abroad, everywhere they are Americans. This the 
United States have promised ; this their faith and honor are pledged 
to make good. 

But suppose for a moment the principle to be true, that an adopted 
American citizen is still a subject of his former sovereign. Last year, 
in the whirlwind of revolutions, language was made a guide to estab- 
lish political nationality. Shall the millions in the United States of 
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Grerman descent constitute a member of the new Grerman Confedera- 
tion? 

Of the natives of these islands it has already been said that perhaps 
a million are already in America, and another million, as it were, on 
the wing. Are these millions to remain subjects of her Britannic 
Majesty^ bound to obey the voice of this country? In the midst of 
the American republic are they to seat themselves as the vassals of 
monarchy, owing fealty to an hereditary sovereign ? Is England send- 
ing among the United States, not only people to be provided for by 
sharing in the opportunities of industry, but sending "subjects" who 
may get arms and still serve her Majesty? Is England planting gar- 
risons in all our towns, and in all our territories? The good faith of 
the British government forbids the supposition, that England is seek- 
ing either to make war on our republican institutions, or to fill our 
country with men still bound to her service. And as a consequence, 
good faith requires that Great Britain should renounce all claim to 
allegiance from naturalized American citizens. 

And how would the doctrine, if true, affect the emigrant himself? 
He that owes allegiance to her Britannic Majesty cannot hold land in 
the United States. He that owes allegiance to her Britannic Majesty 
cannot serve in the government. Now, when men quit these islands 
because they cannot find in them bread, when in tears and sorrow 
they transfer their allegiance and homes, will the sovereign of these 
realms follow them to the new world with a doctrine which would 
stifle their aspirations and destroy all their hopeful prospects ? Shall 
English obligations go with them where those obligations only arrest 
their career of prosperity, and blight their happiness ? If this were 
so, emigrants to the new world would be as much insulated in America 
as the Jews were in Europe in the middle ages. And if America con- 
sents not to exclude forever the foreign emigrant from franchises, 
shall such perpetual disfranchisement be the act of the country from 
which he sprung? Humanity forbids it. Humanity so revolts at it, 
that it cannot even image to itself the dreadful consequences that 
would follow from the doctrine of perpetual allegiance. The doctrine 
that natives of the United Kingdom remain subjects of her Majesty 
even after expatriation and naturalization in the United States, is 
altogether, at all times, in all places, and at all hazards, inadmissible. 
For centuries, the King of England wore the title of "King of 
France." G-ood sense at last renounced the title. Yet the sovereign 
of England was as truly sovereign over France as now sovereign over 
adopted American citizens. 

It is quite time that the two nations should come to an understand- 
ing on this subject. If the United Kingdom really wishes to retain 
as subjects all the natives of this realm, let the United Kingdom forbid 
the emigration of its sons. But if their emigration is permitted, and 
even stimulated, the land which accepts the anxious responsibility of 
receiving them must take full power of regulating their political con- 
dition. 

The undersigned avails himself of this occasion to renew to Viscount 
Palmerston the assurance of his most distinguished consideration. 

GEOKGE BANCKOFT. 
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Mr. Bancroft to Mr. Clayton. 

No. 141.] United States Legation, 

London, August 21, 1849. 

Sir : I annex a copy of a paper just received from Lord Palmerston 
in reply to my note of 26th January last. 

I take this occasion to say that, comparing the passage in No. 48 
from the department, beginning at "6m< he" (the President) "still en- 
tertains " * * to the end of the dispatch, with the first part 
of my note to Lord Palmerston of 26th January, I confess myself 
unable to perceive the difference between the opinion of the President 
as expressed on the ITth of February, regarding what should be done 
by me, and what I had actually done. I have in that note, as you 
will perceive, protested specifically against the two orders of the 2d 
and 18th of August last, and on the very grounds on which the Presi- 
dent wished it done. It is true, I called the paper, on one occasion, 
"a remonstrance," and on another, "a representation," but it was 
also none the less a protest, which is "a solemn declaration of 
opinion." 

The British government has never been left in doubt as to the 
opinion which the American government entertained of the character 
of the orders of the 2d and tlie 18th of August last. 
I am, sir, sincerely yours, 

GEOKGE BANCKOFT. 

Hon. John M. Clayton, 

Secretary of State, Washington, D. 0. 



Lord Palmerston to Mr. Bancroft. 

Foreign Office, August 16, 1849. 

The undersigned, her Majesty's principal secretary of state for for- 
eign affairs, has the honor to acknowledge the receipt of the note 
which Mr. Bancroft, envoy extraordinary and minister plenipotentiary 
of the United States of America at this court, addressed to him on the 
26th of January last, referring to the imprisonment in Ireland of some 
American citizens, who were arrested in that country in August, 1848, 
under the act 11 and 12 Vict, cap., 35, and remonstrating against the 
consequences of the doctrine which Mr. Bancroft assumes to be main- 
tained in this country in regard to the allegiance due to the Queen 
from her Majesty's natural-born subjects. 

In reply, the undersigned begs to state, that he apprehends that the- 
remonstrance contained in Mr. Bancroft's note has originated in a mis- 
taken notion as to the doctrine held by her Majesty's government upon 
this matter ; because Mr. Bancroft states that one conseqiience of the 
British doctrine of natural allegiance is, that Great Britain denies to. 
the United States the right of regulating the condition of emigrants 
from Great Britain in such manner "as may most conduce to the well- 
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being of the emigrants and the safety of the (American) common- 
■wealth." Now, although by the law of England natural allegiance 
is a tie which cannot be severed or altered by anything but the "united 
concurrence of the legislature," and although it is true (as observed 
by Mr. Justice Story, an eminent American authority) that "every 
nation has hitherto assumed it as clear^ that its laws extend to and 
bind natural-born subjects at all times and in all places," yet her 
Majesty's government do not dissent from the opinion of the same 
learned judge, that "in speaking of the right of a state to bind its 
own native subjects everywhere, we speak only of its own claim and 
exercise of sovereignty over them, and not of its rights to compel or 
require obedience to such laws, on the part of other nations;" and her 
Majesty's government concur with Mr. Justice Story, in maintaining 
that "every nation has an exclusive right to regulate persons and things 
within its own territory according to its oicn sovereign will and polity." 

The undersigned considers the above exposition of public law to be 
perfectly correct, and it appears to him to meet the objections to the 
doctrine of her Majesty's government which have been raised in Mr. 
Bancroft's note. 

With reference to those observations of Mr. Bancroft, from which it 
would appear that he assumes that her Majesty's government is dis- 
posed to doubt whether the poorer classes of emigrants who have come 
from Great Britain to the United States have a natural right to expat- 
riate themselves, the undersigned begs to observe that it has never 
been denied by the British government that those persons leave 
this country by virtue of that right, which is asserted by Mr. Bancroft 
to be the foundation of all liberty, namely, "the right of every reason- 
able being to seek a new couqtry;" and it is well known that by the 
laws of Great Britain no restraint can, except in very special cases, be 
placed upon the perfect liberty of every British subject to leave the 
realm, when and for whatever period of time he chooses. It does not 
appear, however, that the passage quoted by Mr. Bancroft from Cicero 
sanctions expatriation, in the sense of a voluntary abjuration of natu- 
ral allegiance, without the assent of the sovereign power ; nor does an 
emigrant's departure from Great Britain debar him from returning 
thereto, at any subsequent time, as a natural-born subject. So long 
as the emigrant remains in the United States, or in any other country, 
he is amenable to the laws of the country in which he resides ; and it 
cannot therefore be said, as suggested in Mr. Bancroft's note, that the 
British crown, by permitting its subjects to emigrate to the United 
States, is sending among the United States not only people to be pro- 
vided for by sharing in the opportunities for industry, but "subjects" 
who may get arms and still serve her Majesty, or that England is 
planting garrisons in all the territories of the Union. 

The undersigned has also to observe that Mr. Bancroft has referred 
generally to the orders issued in Ireland last year for the arrest of 
suspected persons, and has alluded to the distinction drawn by her 
Majesty's government between native and naturalized American citi- 
zens; and, although Mr. Bancroft's argument does not bear specifically 
upon that point, the undersigned begs leave to repeat what he has 
jstated in his previous correspondence with Mr. Bancroft respecting 
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this matter, namely : tliat natural-born subjects of Great Britain, who 
may have become naturalized in a foreign country, but who return to 
the United Kingdom, are as amenable as any other of her Majesty's 
subjects to any laws which may be in force, either of a permanent or 
of a temporary nature ; and the maxim, ^'ignorantiakgis non excusat," 
must apply to them as well as to those who may be permanently resi- 
dent within the United Kingdom. 

The undersigned begs-, in conclusion, further to remark, that the 
Stat. 13 Geo. II, c. 7, to which Mr. Bancroft has adverted, has no 
bearing upon the status of a native of Great Britain naturalized in 
the United States. That statute applies only to persons not being 
subjects of Great Britain, who settled in America before the declara- 
tion of American independence. And it never has been contended by 
Great Britain that that statute would aifect in the slightest degree the 
"status" of the foreign settler as a subject of the country of his 
origin, if he should think proper to return to such country. 

The undersigned has the honor to renew to Mr. Bancroft the assur- 
ances of his high consideration. 



Geokgb Bancroft, Esq. , dc. , &c, , dc. 



PALMERSTON. 



Mr. Bromberg to Mr. Clayton. 

[Extract.] 

No. 5. J Consulate of the United States of America, 

Hamburg, June 25, 1850. 

Sir: I had the honor to address you on the 23d of last month. I 
now take the liberty of communicating to you a case in reference to a 
citizen of the United States, which I deem it my duty to lay before 
you, although no final decision has been made by the authorities here 
in reference thereto. 

An individual named Theodore C. Schuster, born here, in 1826, 
left when fourteen years of age ; he had been duly naturalized in the 
United States district court for Massachusetts, and besides, had a 
mariner's protection issued at the Boston custom-house. Said Schuster 
arrived here on the 10th of May last, in the brig Czarina, of New 
Orleans ; his mother residing here, he was desirous to remain in Ham- 
burg for a short time. Before leaving the Czarina, he received a no- 
tice from the committee on arming, (bewaffnung's committee,) to 
to appear before them, being liable to do military duty^ as being born 
here. The notice was left on board the Czarina by the police ; but, 
on Schuster's promising to come to the committee's office after seeing 
the United States consul, they left. Mr. Schuster being undecided 
how long he might remain here, I deemed it best to go with him to 
the chief of the arming committee, Dr. Kleinworth, and, at the said 
Dr. Kleinworth' s request, I not only produced the proofs of Mr. 
Schuster being a United States citizen, but left his papers with Dr. 
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Kleinworth, by him to be laid before the committee. After a lapse of 
several days, I received the papers back, and on the 31st of last month 
I received from Dr. Kleinworth a note. (Translation hereby inclosed 
marked letter A.) Thereupon, I addressed a note (copy hereby inclosed 
marked letter B) to Syndicus Merck, in charge of foreign affairs, and, 
on the 19th instant, I received from the syndicus a note. (Translation 
and original, I deemed it best to send it, herewith transmitted, marked 
letter 0.) I replied by note, (copy herewith transmitted marked 
letter D,) and from the tenor of Syndicus Merck's, note, I should not 
be surprised if an attempt was made to compel said Mr. Schuster to do 
military duty, or, in default thereof, imprison him. I have deemed it 
my duty to protect said Mr. Schuster as far as lay in my power. In 
the present state of G-ermany, when every one is made to serve in the 
army, these attempts to oblige adopted citizens to do military duty, 
will be frequent, and your instructions how to act, would relieve me 
of a great responsibility. 

I would also call your attention to the case of John Grottfried Heyne, 
an affiliated citizen of the United States, to whom permission was re- 
fused to work here, even for a short time, at his profession as a me- 
chanician, by the police authorities ; and the person wishing to employ 
him_, prohibited from employing said Heyne. The affidavit of Mr. J. Gr. 
Heyne, (marked letter E,) which I hereby transmit, shows the wholecase; 
and letter F (inclosed herewith) is a copy of a note I addressed to Syn- 
dicus Merck on the subject ; but, as sixteen days elapsed before the senate 
decided in the first case, I do not know how long it may be before I hear 
more of this matter ; in the mean time, the man dare not work, and has 
hardly the means to live without doing so. In this case of Mr. Heyne, 
I believe^ that being only an affiliated citizen, if he resides out of the 
United States, he cannot, I think, acquire the right of citizenship ; 
but being abroad, after having renounced allegiance to his former 
sovereign, where could he look for protection? If I had doubts in 
this case, I deemed it best to try to protect him as far as I could, but 
must, in these cases as in all others, best be guided by your instruc- 
tions. * * * * * * 

Finally, I would remark that the Hon. W. Forward, during his 
short sojourn here, on being made acquainted by me with Mr. Schus- 
ter's case, advised me to persevere in the course taken. 

I remain very respectfully, your obedient servant, 

SAMUEL BEOMBEEG. 

Hon. John M. Clayton, 

Secretary of State, Washington, D. C. 



[Translation.] 



A.J Bureau of the Arming Committbb, 

Hamburg, May 31, 1850. 

The undersigned has laid the papers relating to J. 0. Schuster, 
which you did me the honor to hand before the arming committee ; 
and the committee regrets that in their position they cannot grant the 
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request to release him from his liabilities to do military service, as there 
is legally nothing before them which might exonerate him therefrom ; 
and I am requested, sir, to notify you, that any further steps you may 
deem requisite you must appeal to the high senate who alone are com- 
petent to decide further, in this case. 
With assurances, &c., 

KLEINWOKTH, Dr., 

First Official. 
S. Bkomberg, Consul &c., 



B.j Consulate or the Uniteb States of America, 

Hamburg, June 3, 1850. 

Sir : The undersigned begs leave to address you in reference to one 
Theodore C. Schuster, a naturalized citizen of the United States of 
America, who came to this city as a mariner on board the brig Czarina, 
of New Orleans. Shortly after his arrival here, the said Schuster 
received a notice to appear before the bewaffnung's committee of this 
place. Mr. Schuster called on me, and producing his proof of being a 
United States citizen, I called (said Schuster not knowing how long he 
might remain here) on Dr. Kleinworth, to explain to him how said 
Schuster could not be liable to do military duty here, or elsewhere, 
except in the United States of America, being a citizen thereof. At the 
request of Dr. Kleinworth, I left the documents proving said Schuster 
to be a United States citizen, with him, said Dr. Kleinworth, and on 
receiving, on the 31st of last month, a note from the bureau of the 
Bewaffnung's committee informing me "that there was no lawful 
proof of said Schuster not being liable to do military duty here," I can 
only suppose that my application at the bewaffnung committee was 
wrong, and I ought at once have applied to you, sir ; for I cannot 
suppose a citizen of the United States of America (either native or 
naturalized) can be liable to do military duty in the city of Hamburg. 

Permit me, sir, in conclusion, to remark, that my applying to the 
bureau of the bewaffnung's commission arose from no want of due 
respect towards you ; but only from a desire, as said Schuster might 
shortly leave, to expedite the proving of his not being liable to do mil- 
itary duty, deeming the proof thereof so good I did not want to intrude 
myself on you. 

With assurances, &c., 

SAMUEL BEOMBERG, 
Consul United States of America. 

His Magnificence Syndicus Merck. 



[Translation.] 



0.] Hamburg, June 18, 1850. 

The undersigned, syndicus, has the honor to reply to the kind favor 
of the 3d instant of the United States consul, S. Bromberg, as follows : 
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Theodore C. Schuster was born at Hamburg, in 1826, and according 
to the laws of this State, liable to do military duty in ISiT. There- 
fore, in 1847, his name was put in the wheel and a number drawn for 
him, by which drawing he became obligated to do military service in 
our contingent. Being absent, no proceedings could be had against 
him until he returned, a few weeks since, on board of an American 
Tcssel. 

Should you, sir, taker it for granted that said Schuster, by becoming 
a citizen of the United States, has been released from his previous 
existing liabilities towards the State of Hamburg, I am sorry to say I 
cannot coincide in this view. 

Considering all legal grounds, the Hamburg government may 
rely and appeal to reciprocity, for the United States would never con- 
sent to let any individual belonging to them by birth and nationality 
evade the duties arising therefrom. 

As little ( so wenig) as the United States will acknowledge as legal 
a right of citizenship acquired in another State, and as little will con- 
sent that a citizen by birth, being obligated to defend his country, may 
withdraw himself from this duty by entering in another States union, 
the less can they dare (dtirfen) demand this from the State of Hamburg. 

Moreover, the laws of Hamburg make the discharge (austritt) out of 
the nexus,* which is to be done on certain conditions, expressedly 
dependent on the consent of the government ; therefore, said Theodore 
0. Schuster could not legally enter into the States Union of the United 
States, for he must, moreover, on this side, be considered so long as 
belonging to the State of Hamburg, until his release has been legally 
pronounced by the government of Hamburg, and this could only be 
done when he had fulfilled his military duty, either in person or by 
substitute, or had been expressly released from them by said govern- 
ment. 

The subscriber doubts not that the recapitulation of these simple 
facts and legal maxims will prove satisfactory, and may prove to con- 
vince the consul, &c., that the committee on arming has only done 
what was right of them, by requiring said Schuster, as a native-born 
Hamburger, to fulfill his duty by serving in the military, and takes 
this occasion to assure you, sir, &c., 

MERCK, Dk. 

S. Bkomberg, &c.. 

Consul United States of America. 



D.] Consulate OF THE United States, 

Hamburg, June 21, 1850. 

The undersigned. United States consul, has the honor to acknowledge 
the receipt of your favor of the 18th instant, and would hereby take 
the liberty to make a few remarks only, not being desirous of provok- 
ing a controversy, which must eventually be decided by the govern- 

* Nexus is a law bureau, where by going through certain forme and paying certain moneys, 
an individual is proclaimed to be discharged therefrom ; being then no more regarded as a 
Hamburg citizen 
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ment he has the honor to represent, and to whom he will without delay- 
submit the case in question. 

The undersigned can hardly consent to go back to the time when 
said Theodore C. Schuster has been liable to military duty in this city ; 
said Schuster left when a minor, (1840,) and whilst acquiring the 
right to become a citizen of the United States, he could not at the 
same time be liable for or in another State to any duty or fealty. 

The United States government has always upheld the doctrine, and 
in defence thereof, poured out their blood and treasure, that those that 
became citizens of the United States by adoption were entitled to their 
full protection, and no power or potentate could under pretense or 
claim of former allegiance, impress or force them into service. 

Further, to adopt the doctrine that no person may become a United 
States citizen, without the consent of the State or potentate to whom 
he owed fealty, would strike at the very root of our naturalization 
laws. Those desirous of being admitted to the rights of citizenship are 
required to swear, even when declaring their intentions to become 
citizens, "that they have entirely renounced and abjured all allegiance 
and fidelity to every prince, power, or potentate ; and in being obliged 
to take this oath, the person so doing, can certainly not continue to 
owe fealty or service to any other State, nor can the right and privilege 
of becoming a citizen of the United States ever be made dependent on 
the consent or approval of any power or potentate. 

There is no law in force in the United States taking cognizance of the 
absence of any citizen, if becoming a subject or citizen of a foreign 
power, he loses his privileges of citizenship; but the United States 
would never compel a reluctant service from any one desirous to expa- 
triate himself. 

The undersigned can, therefore, till the decision of his government 
is known to him, only protest, and does hereby protest, against the 
said Theodore C. Schuster being molested in any way, manner, or 
shape, during his stay or sojourn in the city of Hamburg. 

And the undersigned takes this occasion to renew to you, sir, the 
tender of his highest esteem and consideration, 

SAMUEL BEOMBEEG. 

His Magnificence Syndicus Merck. 



E.j Consulate of the United States of Ambkioa, 

Hamburg, June 21, 1850. 

I, John Gottfried Heyne, being duly sworn, do depose and say, that 
I am born at Muserburg, Kingdom of Prussia ; that on the 16th day 
of May last, after having resided in the United States for eighteen 
months, I declared my intention, in tjie superior court of the city of 
New York, to become a citizen, of the United States ; that I procured 
a certified copy of said declaration, and also an instrument dated New 
York, May 20, 1850, and signed by J. B. Nones, a sworn notary 
public of said city of New York, certifying my being an affiliated 
citizen of the United States, and entitled to its protection ; that I 
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arrived at Hamburg, per ship Nortli America, from New York, on or 
about the lYtli instant ; that I called at the office of the United States 
consul at Hamburg, who indorsed his vise on my papers ; that being 
obliged by the state of my health to remain at Hamburg some time, 
I found work at my profession as a mechanican, and was advised to 
apply at the police bureau for a permit to remain here for some time ; 
that on calling at said police bureau, (on the 19th instant,) and after 
producing my papers to the persons employed therein, I was informed 
I had better not remain at Hamburg ; that the police bureau might 
grant me a card to permit me to remain here for a few days, but that 
under any circumstances I could never be permitted to work here, for 
the police bureau would not grant me permission to do so, and the 
person I engaged with could not employ me without such permit; and 
this I was told by said person he dare not do, being liable thereby to 
a heavy fine ; that I then again called on the United States consul, 
who volunteered to go himself to see the police authorities, but on 
account of the crowd in said police bureau, could not procure a hear- 
ing ; that said consul then wrote a letter to the police authorities, 
which I took sealed to said bureau ; that said police authorities, after 
reading said letter, told me that I might remain at Hamburg for a 
short time, but must not think of working here ; that I should attend 
next day, as they would lay the consul's letter before the chief of the 
police bureau, called a senator ; that I attended as requested, on the 
20th, when I was told by the chief of the bureau, after many ques- 
tions being put to me, (to all of which I declared of considering myself 
entitled to the protection of the United States, and as such ought to 
be permitted to work here for my support during my stay here,) that 
I should not, and could not be allowed to work here ; that I had better 
return to the United States, or to Prussia, where I originally belonged, 
and the letter of our consul was returned to me opened amongst my 
papers. And further deponent saith not. 

JOHANN GOTTFKIED HEYNE. 

Consulate of the United States of America at Hambubg. 
Sworn to before me, the day and year above written. 

SAMUEL BEOMBERa, 

Consul, U. S. A. 



F.] Consulate of the United States op America, 

Hamburg, June 22, 1850. 

The undersigned, consul of the United States, feels sorry to trespass 
again on your valuable time, but feels himself constrained to call your 
attention to a case wherein an individual named John Grottfried 
Heyne, an affiliated citizen of the United States, has been refused 
even the right of following in this city his profession as a mechan- 
ican ; said Heyne arrived here on or about the I'Zth instant, from New 
York, and produced to the undersigned his papers, proving him to be 
an affiliated citizen of said United States. 
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The said Rejne, being obliged by circumstances, not material to 
the point at issue, to remain here some time, found employment at a 
respectable shop ; with the proofs thereof he called at the bureau of 
the police administration for his permit (aufenthalts-karte) to remain 
here, but said Heyne was informed he could not be permitted to work 
here. Heyne then applied to the undersigned, who, thereupon, ad- 
dressed a few lines to the police administration, stating said Heyne's 
case, and informing them of said Heyne being entitled to the protec- 
tion of the United States. 

The said Heyne, attending at the bureau of police administration 
yesterday, as per request, he was again informed by the chief of said 
bureau that under any circumstances could he [be] allowed to work in 
this city, and had better return to the United States, and the lines 
which the undersigned took the liberty to address to the police admin- 
istration were returned to him, the said Heyne, and by him to the 
undersigned, who will not comment on these facts, being ignorant of 
any law whereby an individual owing allegiance to a friendly power 
may be prevented to follow, peacefully and unmolested, his vocation in 
the Hamburg State or territories. 

And the undersigned takes again this occasion to assure you, sir, of 
his highest esteem and regard. 

SAMUEL BEOMBERG-. 

His Magnificence Syndicus Merck. 



Consulate op the United States of America, 

Hamburg, June 19, 1850. 
John Gottfried Heyne, who, by his papers, is entitled to the protec- 
tion of the United States of America, has called at this office and 
reports that the police authorities of this city have refused him a card 
of permission to work here at his trade as a mechanician. If such be 
the case, I can only suppose this originated in some error, knowing 
that said J. G. Heyne, being an affiliated citizen of the United States, 
should not be prevented from following his lawful vocation, and there- 
fore trust no obstacles will be thrown in said Heyne's way so to do. 
With assurances of my highest esteem and regard, 

SAMUEL BEOMBEEG, 
Consul United States of America. 
Ein Hoch Loblicht, 

Polizey Administratioji. 



Mr. Bromberg to Mr. Clayton. 

[Extract.] 

No. 6. J Consulate of the United States of America, 

Hamburg, July 2, 1850. 

Sir : I had the honor of addressing you on the 24th of last month, 
inclosing documents in reference to several cases at issue with the 
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Hamburg government. Nothing new has occurred in the case of 
Schuster, who yet remains here. Mr. Heyne has not receiyed permis- 
sion to work here, and^ being prevented from doing so, he has not the 
chance of earning enough to join his family in Prussia, previous to 
removing them to the United States. The syndicus has not replied to 
my note in relation to Heyne' s case, nor explained why a communica- 
tion sent to a component part of the Hamburg authorities, under the 
seal of the consulate, had been returned (or rather handed) open to a 
third party. The Hamburg government either have dropped these 
cases or have carried them to your department for a decision, and I 
must await your favors before I could deem it advisable to agitate these 
matters further. 

I remain, very respectfully, your obedient servant, 

SAMUEL BEOMBEEG. 
Hon. John M. Clayton, 

Secretary of State, Washington, D. C. 



Mr. Hodge to Mr. Everett. 

[Extract.] 

No, 15.] Marseilles, Novemher 16, 1852. 

>i"pp •-!■ 'P •F 'P '1' -P 'fi "P 

I have an unpleasant affair in my charge. . It is the detention of an 
American citizen, Mr. Allibert, of New Orleans, as an " insoumis." 
He is well known to the Hon. Pierre Soule, United States Senator 
from Louisiana. He left this city in 1839; went to New Orleans; 
applied in 1841 to be naturalized ; received his papers of naturalization 
on 10th July, 1846 ; came here in August, 1852 ; arriving at Digne, 
Basses Alpes, his native village, was arrested as an "insoumis;" after 
long detention, was tried by a " conseil de guerre," and, in opposi- 
tion to the orders of the honorable minister of war, he was condemned 
to a month's imprisonment. Monsieur Carpentin, " commissaire du 
gouvernment," called to inform me of the decision, and that Mr. 
Allibert was detained in the Port St. Nicholas. I expressed myself 
in such decided terms as regarded this national insult, this violation 
of all national law, this gross outrage of the sacred rights of an 
American citizen, and the course my government would take, that he 
was released after three hours' detention, and he is now " on parole." 
On the following day, 16th October, I wrote a full, detailed account 
of the affair to G-eneral Hecquet, commander-in-chief of this ninth 
military division of the empire. I protested in the most decided man- 
ner against this violation of the law of nations ; and " I protest against 
this military decision as violating the sacred rights of an American 
citizen, guaranteed by an act of Congress and confirmed by the unani- 
mous voice of the American people ; I protest against it as in opposition 
to the code of the great Napoleon, chap. 2; I protest against it," &c. 
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The answer from G-eneral Hecquet was received on 22d October. On 
25tli same I sent copies of the documents to the Hon. William C. 
Eives, minister plenipotentiary, envoy extraordinary, &c., at Paris, 
ohserving, (in addition to full details): " To your superior judgment 
I transfer it, well satisfied that an American citizen, whether horn on 
the soil or adopted, we know no difference, will meet that protection 
which the law of the land and the unanimous voice of the nation 
guaranty." He has not replied to me, which leaves me at a loss to 
conjecture how he views this affair. He may think it not entitled to 
his attention, or disposed to let me act on my own responsibility. If 
I knew such to be the case, ^' coUte que coute," I should neither shrink 
nor hesitate. Mr. AUibert is an adopted citizen, entitled to the same 
protection as if born on the soil, and in this consulate all such shall 
have it. He has been detained since August; his commercial business 
in New Orleans suffers very much owing to this detention. By the 
next steamer copies of the correspondence, documents, &c. , shall be 
forwarded to the honorable Secretary of State, and I solicit to be 
informed how I am to act if another instance occurs, of which I have 
no doubt, as I was told it would be to an Jionorable senator of the 
United States, if he visited France, and were an " insoumis." This is 
the second appeal I have made to the department, (first, see dispatch 
No. 1, 3d March, 1850,) as the honorable minister resident at Paris 
declined replying, or did not, to my letters of 16th January and 23d 
Febuary, 1850, of which copies were forwarded to the department. 
The Hon. John M. Clayton, at that time Secretary, in his dispatch, 
9th May, 1850, says that the course pursued by me "meets the appro- 
bation of the department," which I flatter myself will be the same on 
this great national question. I am fully aware of my limited powers, 
only a commercial consul, but "the consul" of one of the greatest 

I have the honor to be, with great respect, sir, your very obedient 
servant, 

JOHN L. HODGE, 
United States Consul at Marseilles. 

The Hon. Secretary of State, Washington. 



Document No. 2. 

[Translation.] 

Ninth Military Division, General of Division, Third Bureau, No. 1T43. 

Marseilles, October 22, 1852. 

Mr. Consul : I have received the letter which you did me the honor 
to address to me on the subject of Mr. AUibert, the insubmissive young 
soldier of the department of the Lower Alps, and, since his insubmis- 
sion, a naturalized citizen (sujet) of the United States of America. 

In bringing before a court-martial this individual, charged with an 

Ex. Doc. 38 12 
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offense which, according to our French laws, admits of no plea of 
limitation, and which was committed by him before his naturalization 
as an American citizen, I have only complied with the law, with 
established jurisprudence, and with a special instruction from the 
minister of war, to whom I had applied in the particular case of Mr. 
AUibert. 

The court-martial having pronounced against him the penalty of 
imprisonment, I took it upon myself, through consideration for the 
government of the United States, to suspend the execution of the 
sentence, and I immediately made a report of this to the minister of 
war. I also sent him your letter, which I am now answering. 

You will understand, Mr. Consul, that I have neither the power to 
violate or omit the formalities of justice, nor the right to amend the 
judgments rendered by it. The power is merely conferred on me to 
suspend in certain cases the execution of those decrees, and I have used 
it in favor of Mr. Allibert. This is all which it was possible for me 
to do ; the rest is within the competency of the government alone. I 
do not doubt of a prompt disposition on its part to intervene. 

Be so good, Mr. Consul, as to accept the assurance of my high con- 
sideration. 

HECQUET, 
Gen. of Division, Com'dg the 9th Military Division. 

The Consul of the United States of Ambkica, Marseilles. 



No. 3. 

[Translation.] 



Ninth Military DmsioN. — Post of Makseillis. — Court-Martial, 
Public Prosecutor's Office. 

Marseilles, October 29, 1852. 
Mr. Consul: I have written, by mail, to Mr. Lucian Allibert, at 
Puymoisson, for the purpose of informing him that, on the appeal 
drawn up by me against the judgment which condemns him to a month's 
imprisonment for insubmission, the council of revision has broken that 
decision, and sends him back before the court-martial at Toulon. 

In case Mr. Allibert should not receive my letter, I have the honor 
to request you to be so good as to cause the one which is herein inclosed 
to reach him. 

Be so good, Mr. Consul, as to accept the assurance of my high con- 
sideration. 

A. CAEPENTIN, 
Commissioner of the Government, near the Court-Martial. 
The Consul of the United States, Marseilles. 
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Document No. 6. 

Marseilles, November 20, 1852. 
The present will be handed to you by Mr. Allibert, an American 
citizen, who goes to your city, having been arrested as an "insoumis," 
which I in no way admit. I have protected him, shall continue to do 
so as a naturalized citizen, being the same in the United States as if 
born on the soil. _ You will do all in your power to aid, assist, and 
protect him in this extraordinary trial before a military court in viola- 
tion of national law, of that of the United States, and of the Code Na- 
poleon. I will write you more fully on this subject, as the present is 
merely, as Mr. Allibert goes off at once, to make him known to you. 
Your obedient servant, 



Mons. Trouchet, 

United States Vice-Consul at Toulon. 



J. L. HODGE. 



Document No. 4. 

[Translation.] 

Ninth Military Division, Third Bureau, No. 1588. 

Marseilles, September 18, 1852. 

In a dispatch of the 15th of this month, the minister of war orders 
me as follows : 

The commissioner of the government near the court-martial, in your 
division, calls my attention to the affair of the man named Allibert, 
(Lucian,) who has been arraigned on a charge of insubmission as a 
young soldier, of the class 1839, of the department of the Lower Alps. 

This officer makes known to me that Allibert, who embarked in 1838 
for New Orleans, where he caused himself to be naturalized as a citizen 
of the United States on the 10th of January, 1846, entrenches himself 
now behind his act of naturalization, as having released him from all 
prosecution as an insubmissive, and moreover from the obligation to 
serve. 

This claim of Allibert is founded on right, if it is really sustained 
by an act of naturalization dated the 10th of January, 1846. This 
man, by the fact of his naturalization, has lost the quality of a French- 
man, and is consequently incapable of serving among the French 
troops in the terms of article 2 of the law of the 21st of March, 1832. 

As to the offense of insubmission which he has committed, it could 
not certainly be blotted out by the fact alone of his naturalization ; but 
it must be acknowledged that he is now covered by the limitation of 
three years, (article 638 of the Code of Criminal Prosecution,) which 
period commenced on the day in which Allibert became a citizen of the 
United States, lost his quality of Frenchman, and ceased to be liable 
to serve. 
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If it were otherwise — that is to say, if the three years estahlished for 
the duration of the limitation had not lapsed at the time of the arrest 
of AUibert — it is certain that this man, notwithstanding his new qual- 
ity of citizenship of the United States, would have to answer for an 
offense which he had committed against the French law when he was 
a Frenchman. 

Every judgment of condemnation which could at that time have been 
rendered against him would, beyond any doubt, have had to be carried 
into effect ; only, at the expiration of his penalty, instead of being in- 
corporated into a regiment, he would have had to be set at liberty. 

In the present state of things, if AUibert brings proof of an act of 
naturalization, dated the 10th of January, 1846, the court-martial 
must make this act and article 638 of the Code of Criminal Prosecu- 
tion, the basis of its action, and simply acquit him on the charges 
made against him. 

Be so good, in what concerns you, as to conform to the foregoing 
directions. 

By the general of division commanding the ninth military division. 
By order : 

The Colonel op the Staff. 
A true copy. 

The Commissioner of the Government near the 

Court-Martial of the General Militart Division. 
Signed : SERST. 



Mr. Hodge to Mr. Everett. 

[Extracts.] 

No. 16.j Marseilles, November 22, 1852. 

Sir: I regret that I have to intrude such voluminous documents on 
the valuable time of the honorable Secretary of State, so soon after his 
installation into office. They relate to the affair — a national question — 
noticed in my last dispatch, No. 15, of the 16th instant: the rights of 
an adopted citizen, Mr. Allibert, of New Orleans, who was arrested 
early in August as an "insoumis," tried on the 15th of October by a 
petty "conseil de guerre," and condemned to a month's imprisonment. 

Document No. 1. — -My letter to General Hacquet, commander-in- 
chief of this ninth military division of the empire, which will fully 
explain the details of this extraordinary affair. I requested Mr. Alli- 
bert not to appeal ; if done, it would be acknowledging the right of a 
petty military court to try an American citizen. The court of revision 
at Paris (see Document No. 3) annulled the decision of a month's 
prison, and gave orders for a new trial at Toulon. It has been inti- 
mated to me from a high source, ' ' it has been so decided to have Mr. 
Allibert liberated." He left here last evening for Toulon, in the 
expectation that the new trial would take place this week. 

Document No. 2. — General Hacquet's letter to me in reply to mine 
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of the 16tli of October. If it had depended on the general, no trial 
would have taken place, as he remarked to me on the 15th of August: 
"Comme une preuve de la confiance et de I'estime qui j'ai pour vous, 
je suis charme d'avoir I'occasion de vous en donner une preuve et je 
donnerai I'ordre que Monsieur Allibert soit mis en liberte sans caution, 
ni sans etre tenue de fournir un remplacement, mais seulement en sa 
qualite de citoyen des Etats-Unis." [As an evidence of the confidence 
and esteem which I have for you — and I am pleased at having an 
opportunity of aifording you evidence thereof— I shall give orders that 
Monsieur Allibert be set at liberty, without security and without being 
required to furnish a substitute, but merely in his character as a 
citizen of the United States."] Unfortunately, the prefect of the 
Basses Alpes had sent the affair to Paris, and no action could be taken 
except from that quarter, which has caused this affair to linger in so 
strange a manner. 

Document No. 3. — Letter from Mr. Oarpentin, commissaire du 
gouvernement. 

Document No. 4. — Letter from Colonel Count de Sercey, chef d'etat- 
major, of 18th September, handing extracts of the minister of war's 
instructions of 15th, same, in regard to this affair, which positively 
state that Mr. Allibert should be released if the proofs were as repre- 
sented; all which was fully justified — admitted by the "conseil de 
guerre" to be correct. Notwithstanding these orders, this tribunal 
condemned him ! The commissaire du gouvernement, some days after 
the decision, told me if an honorable Senator of the United States 
Senate should visit this country, and it were proved that he was an 
"insoumis," he would be arrested by the gens d'armes. 

Document No. 5. — My letter to the Hon. William C. Eives, minister 
plenipotentiary, envoy extraordinary, &c., &c., at Paris. I saw that 
this affair would train, consume great time, expense, and be ruinous 
to Mr. AUibert's business in New Orleans. Knowing it could in- 
stantly be decided at Paris, there only, I wrote to the honorable min- 
ister ; otherwise I should not have done so, but, on my own responsi- 
bility, brought it to a close. For reasons unknown to me, the 
honorable minister appears not to have taken notice of it, as he has 
not replied to me in the cause of a suffering countryman. His motives 
may be judicious — a dread to come in contact with the imperial gov- 
ernment, as it might interfere with other views. It would, however, 
have been a satisfaction to me if the honorable minister had replied 
to me. 

Document No. 6. — A few introductory lines, for Mr. Allibert, to the 
United States vice-consul at Toulon, which I gave to show that I con- 
tinue to act with a firm determination to protect an American citizen. 

Mr. Allibert has been treated with such crying injustice, as well as 
gross insult also to our country, that I think an '' amende honorable" 
is not only due, but that he should be compensated for his heavy 
expenses, wanton loss of time, and the disgrace of imprisonment. 

Unacquainted with the law of nations on this subject, so familiar to 
the honorable Secretary, I respectfully touch on this delicate question. 

I have a voluminous correspondence, which I do not send , as the 
above documents will fully explain the nature of the affair. 
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I noticed in the Frencli papers that a similar call lately took place 
in another quarter of France. The "insoumis" had heen naturalized 
in the United States ; he was tried, condemned, and obliged to serve 
in the French army. I should be pleased to have decided instructions, 
as I am nothing but a consul — no diplomatic powers. I will, how- 
ever, carry out, to the full extent, whatever I may be ordered by the 
honorable Secretary of State. 

I have the honor to be^ with great respect, sir, your very obedient 
servant, 

JOHN L. HODGE, 
United States Consul at Marseilles. 

The Hon. Secrbtabt of State. 



Document No. 1. 



Consulate of the United States of America, 

Marseilles, October 16, 1852. 

Sir : As general-in-chief of this ninth military division, which dis- 
tinguished command you have filled in so honorable a manner to your- 
self and country, so universally esteemed have you been, owing to 
your course of strict justice, that I feel a confidence in addressing you, 
and placing before you the details of the arrest, trial, and condemna- 
tion by a "conseil de guerre," as it is called, of an American citizen, 
on the plea that he is an "insoumis," and subject to the laws of 
France. 

Mr. L. Allibert, a native of the Basses Alpes, embarked, in 1838, 
at Marseilles for the United States, a youth under eighteen years of 
age, fully authorized, having a passport from the mayor of this city. 
In 1841, he applied to the United States district court, sitting in New 
Orleans, to become a citizen, renouncing all allegiance to the then 
reigning monarch, Louis Philippe. After the usual term, as pre- 
scribed by law, five years' residence, proof of good conduct, &c., he 
was admitted to the rights of an American citizen. Absent from this 
country fourteen years, little intercourse with his family, anxious to 
see his venerable father, he left New Orleans, with a regular passport, 
French consul's vise, also the original certificate of naturalization, 
dated July 10, 1846. As a citizen of the United States he did not 
anticipate any molestation in France. He passed through this city. 
On arriving at his father's residence, Basses Alpes, he was imme- 
diately arrested as an insoumis of 1839. Since August 16 he Jias been 
in charge of gens d'armes, or having his father, a wealthy proprietaire, 
as security that he would not quit France, but be forthcoming at his 
trial. This security I as consul had previously declined giving, 
knowing him to be a citizen of the United States, and as such eutitled 
to protection while on the soil of a friendly nation. Orders were 
given to bring him to trial. On the 6th instant he was fully interro- 
gated before the juge d' instruction, I being present. After the exam- 
ination, as the proofs were so clear of his being an American citizen, 
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in addition to whicli was presented a letter from the honorable secre- 
tary of war, dated Paris, September 15, 1852, saying: "This man, 
by the fact of his naturalization, has lost the quality of a Frenchman, 
and is consequently incapable of serving among the French troops." 
Again : "that he is now covered by the limitation of three years, (article 
638 of the Code of Criminal Prosecution,) which period commenced on 
the day in which AUibert, becoming a citizen of the United States, 
lost his quality of Frenchman, and ceased to be liable to the obligation 
to serve. In the present state of things, if Allibert brings proof of 
an act of naturalization, dated the 10th of January, 1846, the court- 
martial (conseil de guerre) must make this act and article 638 of the 
Code of Criminal Prosecution the basis of its action, and simply acquit 
him of the charges made against him." All which were inllj justijie, 
and no attention paid thereto. I was also told, at the first meeting, 
by the Juge d' instruction, tliat no further difficulties would present; 
not necessary for me to appear before le conseil de guerre, to sit on the 
15th instant. Yesterday, however, I accompanied Mr. Allibert, being 
the day designated, and was informed, before the opening of the court, 
by Monsieur Carpentin, commissaire du gouvernement, that it was use- 
less for the consul to remain in the court, seeing that the affair of Mr. 
Allibert was quite plain ; that he would be acquitted of the charges 
against him. I consequently left the Fort St. Nicholas under the full 
belief that it was a mere form to be observed, and that Monsieur Allibert 
would be immediately restored to liberty. Late in the afternoon. Mon- 
sieur Carpentin called at the consulate, informed me that Monsieur Alli- 
bert had been tried and condemned to a months' imprisonment ; that he 
had the privilege of an appeal to another conseil du guerre, "which, if 
it confirmed the sentence of the first court, he could carry the appeal to 
the courts of revision and of cassation," giving to him three years time. 
I observed to Monsieur Carpentin, the condemnation and imprisonment 
of an American citizen as an " insoumis," admitting, as this military 
court did, that he was an American citizen, would be viewed by my 
government in an unfriendly light ; could not fail to call forth a grave 
national question ; that when we were in our infancy as a nation, 
without an ally, as combined Europe was encamped in France, we 
waged war with the mighty Britain for the rights of our adopted citi- 
zens ; that this powerful nation had abandoned the vaunted right, 
" that born a British subject, always so," and liable to the laws of the 
mother country ; and never again would that great empire presume to 
enforce such pretensions, as this right of naturalization was so strongly 
ingrafted on the minds of our people that it would not be renounced if 
united Europe armed against us. After a long interview, Monsieur 
Carpentin observed that he would do all in his power to have Monsieur 
Allibert liberated ; that three or four hours' detention could not be 
considered as being in prison. Soon after. Monsieur Allibert, being 
released, made his appearance ; told me he had been incarcerated in a 
filthy caserne ; that Monsieur Carpentin, commissaire du gouvernement , 
who had informed me that my presence at the conseil du guerre would 
not be required, as it was so simple an affair, was the person decidedly 
opposed to him. In stating to me the terms of the appeal, I requested 
him not to accept them — as a citizen of the United States, as he was 
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in France — to abide by any forced constructions a military tribunal 
might please to decree ; to trust to tbe protection of his adopted coun- 
try, as he was the same, in the eye of the law, as if born on the soil. 
As Mr. AUibert had been ordered to return to the fort St. Nich- 
olas at 9 o'clock in the morning, I accompanied him. He declined, in 
compliance with my request, to sign the papers prepared for the appeal, 
as I would not admit that such a tribunal had the right to judge an 
American citizen. We were told by Monsieur Carpentin that the 
judgment, &c., would be sent to Paris, and no further steps taken 
before orders were received from the minister of war. And I, as con- 
sul of the United States of America, in the name of my government, in 
the most decided manner, do protest against this decision of a military 
court, being in violation of the law of nations which admits of natural- 
ization. I protest against this military decision as violating the sacred 
rights of an American citizen, guarantied by an act of Congress, and 
confirmed by the unanimous voice of the American people. I protest 
against it as in opposition to the code of the great Napoleon, chap. 
2. " The quality of a Frenchman is lost, 1st, by naturalization ac- 
quired in a foreign country ; 2d, by the acceptance, not authorized by 
the Emperor, of public functions conferred by a foreign government ; 
and 3d and last, by any settlement in a foreign country without inten- 
tion of returning." I protest against it as violating the sacred rights 
of hospitality towards an American citizen, which this very decision 
admits him to be, at the same time condemns him to an ignominious 
imprisonment for having separated himself from the land of his birth. 
After thus disgracing him, he is to have the privilege, granted by this 
military court, to embark for the United States with the full rights of an 
American citizen, not again to be molested if he should return to France. 
I beg leave to place before you, as it is applicable in the present affair, 
extracts of a correspondence I had with the legal authorities residing 
in this city, in regard to an American citizen arrested two years ago, 
under a similar charge. "Monsieur Bellarger, chef dtt service de 
V arrondissement maratime de Marseille," appears to think the United 
States have no right of naturalizing French citizens so as to prevent 
the mother country claiming their services. In the United States a 
naturalized citizen is the same in the eyes of the law, decidedly so in 
the feelings of the country, as if born on the soil. The present Secre- 
tary of State, the Hon. Daniel Webster, one of the first jurisconsults 
of the present age, declared, on the 20th May, 1851, alluding to the 
correspondence with Lord Ashburton, English embassador, who nego- 
tiated the late treaty between the two countries: "On that occasion 
it was decided that every man on board of an American vessel, whether 
mercantile or naval, was protected by the flag of America, no matter 
what brogue was on his tongue ; if the stars and stripes were over him, 
he was for that purpose an American citizen, and from that day to 
this we have heard of no pretensions on the part of the British govern- 
ment that it could send an officer on board of an American ship and 
take from her any human being whatsoever, and never shall." 

Lord Ashburton stated : "I must admit that, when a British sub- 
ject — Irish, English, or Welsh — becomes an American, and claims no 
longer the protection of his country, his own country has no right to 
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call him a subject, and put him in a position to make war on his 
adopted country." 

I hand the full extracts to show how a naturalized citizen is the 
same as a native. In the Senate of the United States we have two 
Senators of foreign birth, the Hon. Pierre Soulg, a native of France, 
and Hon. Patrick Shields, a native of Ireland. Has France or Eng- 
land any claim on these citizens ? No more than on the immortal 
ashes of George Washington, the father of his country. Dear and 
sacred as are these sleeping ashes to the people of the United States, 
they are not more so than the rights of an adopted citizen^ if an attempt 
were made to violate. By the Code Napoleon, France permits her 
citizens to be naturalized by other nations ; she also naturalizes — wit- 
ness the leading mercantile houses of Marseilles, the G-reeks, Swiss, 
Italians, and others — and, without doubt, she would protect them. 
As the person alluded to was released, I presume, owing to the advice 
of that distinguished lawyer, Mons. Dufour, who was at that time 
jprocureur de la repuhlique, I made no mention of it to my government. 
In this affair, owing to the extraordinary powers assumed by a mili- 
tary court, in judging and condemning an American citizen as if he 
were a Frenchman, it becomes my duty to place all the details before 
the government at Washington, which I shall do in a frank manner. 

I have the honor to be, with great respect, sir, your very obedient 
servant, 

JOHN L. HODGE, 
United States Consul at Marseilles. 

General Hecquet, 

General of Division Com'g the Ninth Military Division, 

Grand Cross of the Legion of Honor, &c. , at Marseilles. 



Document No. 5. 



Consulate of the United States of America, 

Marseilles, October 25, 1852. 

Sir: Permit me to place before you the inclosed documents. No. 1, 
my letter of the 16th instant to Gen. Hecquet, commandant de 9me 
division miUtaire. I regret it is so long. Being a grave national 
question, the arrest, trial, and condemnation of an American citizen, 
Mr. AUibert, of New Orleans, as an "insoumis," to me it appeared 
advisable to state all the details, his departure from this country with 
a French passport^ his naturalization in the United States, residence 
of fourteen years, his return to France, arrest, trial, and condemnation 
by a conseil de guerre, which acknowledges that he is a citizen of the 
United States, at the same time punishes him as an "insoumis:" my 
decided protest against the proceedings, giving my reasons for so doing, 
expressing the opinion of the people of the United States in regard to 
our adopted citizens, as I wished to show how strongly ingrafted this 
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sacred right is on the minds of our people. Being a great national 
question is my apology for the long document to so high a functionary 
as the commander-in-chief of this department. I cannot avoid request- 
ing your kind indulgence in my sending to you the rough document, 
as I have not the time to write a fair copy. It is, however, with 
trifling corrections, the same as the original. 

No. 2. Gen. Hecquet's letter of the 22d instant, in reply. 

No. 3. Letter from Mens. Carpentin, le commissaire du gouvernement 
pres le conseil de guerre, which advises that the conseil de revision 
annuls the decision, refers the affair to another conseil de guerre to be 
held at Toulon. In an interview this afternoon with Mr. Carpentin 
and the colonel^ Count de Sersey, chef d'etat-m,aJor, they intimated to 
me that they thought it was done to have a favorable decision. This, 
however, in no way alters the assumed right to try an American 
citizen in France. In the course of conversation I mentioned that the 
honorable Pierre Soule, an United States Senator, I understood, was 
in the same position, an "insoumis." Both asserted, if he came here, 
he would be arrested by the gens d'armes. I could not but express 
my feelings on the subject, as to me it appeared more audacious than 
when Britain dared to impress our seamen, and shows the necessity of 
proving to France, as we have to England, that we will protect our 
citizens, " coute qiie coute." As this affair has been so long in sus- 
pense, a prospect of its continuance, I hand the documents to enable 
you to demand justice at headquarters, as the proceedings are so extra- 
ordinary ; violating the law of nations, the sacred rights of an American 
citizen; also, so injurious to Mr. AUibert as a merchant, whose business 
at New Orleans is now suffering, owing to his forcible detention in this 
country. I was led to believe, from what Gen. Hecquet told to me on 
15th August, that Mr. AUibert would immediately be released. It 
appears that the affair had then been sent to Paris, and was no longer 
under his control. When the letter from the honorable secretary of 
war was received, no doubt remained on my mind, confirmed by what 
Mons. Carpentin, commissaire, told to me. In opposition to all these 
strong appearances the business is again postponed, and to your superior 
judgment I transfer it, well satisfied that an American citizen, whether 
born on the soil or adopted, we know no difference, will meet that 
protection which the law of the land and the unanimous voice of the 
people guaranty. 

I have had a long correspondence with Mr. AUibert, letters from the 
authorities, &c., in regard to this affair, which I do not send to you, 
as I think my letter of 16th instant so clear, and will enable you to 
act as you may judge proper. 

I have the honor to be, with great respect, sir, your very obedient 
servant, 

JOHN L. HODGE, 

United States Consui. 

Hon. William C. Rives, 

Minister Plenipotentiary, Envoy Extraordinary, dec, <kc., 

from the United States, at Paris. 
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Mr. Hodge to Mr. Everett. 
[Extract.] 

No. I'T.] Consulate of the United States of Ambkica, 

Marseilles, December 31, 1852. 
Sir: In my dispatch, No. 16, of the 22d ultimo, I gave full details 
of the arrest, &c., of Mr. AUibert, an American citizen. I have now 
the satisfaction to inform the department that on the second trial before 
" le conseU de guerre a Toulon," he was unanimously acquitted, which 
I attribute to the decided stand I early took in this usurped attempt on 
the part of a French tribunal to judge an American citizen as an 
" insoumis." If Mr. AUibert had found no protection, as occurred in 
a similar case in another quarter of France, he would have been con- 
demned, and no appeal, also forced to enter the army or to have found 
a substitute ; such was the judgment with the above-mentioned 
"insoumis." So certain did Mr. AUibert appear to view his own fate, 
that he proposed to find the substitute, which I would not permit. 
My protest was sent to Paris, as General Hecquet, commander-in-chief 
of this division of the empire, wrote to me. The imperial government 
clearly saw if Mr. AUibert were condemned it would cause a grave 
national question, the one so dear to the American people. Under 
this belief, I have no doubt, orders were sent to the conseil de guerre 
to release him, which now and forever establishes the right of a French- 
man, even an insoumis, to be naturalized in the United States. This 
affair I engaged in, carried on, finally succeeded, on my own respon- 
sibility, as the envoy extraordinary, minister, &c., at Paris, did not 
reply to my letters on the subject. My friends of the consular corps 
and of the high imperial authorities, known to be very friendly to me, 
all advised me not to embark in it ; said France will never abandon 
the right over her citizens, certainly not with those who come under 
the conscription, as it would encourage parents having means to send 
their sons to the United States to be naturalized, consequently deprive 
the country of the services of the educated, injure the high standing, 
talents, discipline, and pride of the army ; that I would be mortified 
by certain defeat. I told them that my country did not know the word 
defeat. If I, as a commercial consul, were not able to protect him, the 
United States would do so " coute que coute." I hope that my con- 
duct in this affair will meet the [approbation] of my government. I 
have acted from the best of my judgment, in the firm belief it was my 
duty, as certainly my feelings dictated, to protect an American citizen. 

I have the honor to be, with great respect, sir, your very obedient 
servant, 

JOHN L. HODGE, 
United States Consul at Marseilles. 
Hon, Edwabd Everett, 

Secretary of State, Washington, D. C. 
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Mr. Everett to Mr. Hodge. 

[Extract.] 

Department of State, 

Washington, March 3, 1853. 

The department is gratified to learn that Mr. AUibert, whose arrest 
and imprisonment as an "insoumis," although a naturalized citizen 
of the United States, was mentioned in your communication, has been 
released. This is undoubtedly due to the firm and decided stand, 
maintained throughout the long controversy, in your official corre- 
spondence with the local authorities on the subject. 

It is much to be desired that this case may be considered a precedent, 
as you intimate, and that hereafter naturalized citizens of the United 
States may visit France without danger of arrest for military service. 
In this event a fruitful source of irritation and unfriendly feeling will 
be avoided. 

I am, sir, your obedient servant^ 

EDWAKD E.VERETT. 
John L. Hodge, 

United States Consul, Marseilles, France. 



Mr. Hodge to Mr. Marcy. 
[Extract.] 



No. 19.J Mabseilles, April 12, 1853. 

SiE : I was highly gratified on the reception of the letter of 2d March, 
addressed to me by the ex-Secretary of State, the honorable Edward 
Everett, as he approved of the manner I had conducted the "Allibert 
affair." I should be much flattered if the present distinguished head 
of the State Department would give it a bird's-eye perusal. In this 
city the favorable termination gave great satisfaction to the consular 
corps, as no one anticipated such a result ; at the same time, great 
mortification to the "imperial dignitaries," as it yielded so important 
a right to permit even an "insoumis" to expatriate himself, to become 
a citizen of the United States, and thus escape conscription. It proved, 
as all proclaimed, the great desire of France to cultivate the friendship 
of the United States. Such an acquittal would not have been tolerated, 
in the first trial of this important question, to any other power ; now 
it has been acknowledged, and all intend to claim it. If this decision 
were made known in the United States, it would perhaps enable many 
naturalized citizens, who are in the same position, "insoumis," to 
visit this country, now Under the dread, if they come here, of arrest 
and being sent to the army. The right of claiming "insoumis" was 
so fully ingrafted in the minds of Frenchmen that the "Juge d'in- 
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struction," fhe " comeU de guerre," and "Mons. le commissaire du 
gouvernement," as Mons. AUibert had mentioned that the Hon. Pierre 
Soul6, Senator of the United States, was an "insoumis," told me 
if he came to France that he would be arrested hy the gens d'armes. I 
could not but express my opinion very freely in reply to this vapor- 
ing threat of these usurped lawgivers, as I did during the long and 
tedious affair, from August to the last of December, as I, individually, 
felt assured my government and the people would support me ^'coute 
que coute. ' ' 

******** 

I hkve the honor to he, with great respect, sir, your obedient servant, 

JOHN L. HODGE, 
United States Consul at Marseilles. 
Hon. WrLLiAM L. Marcy, 

Secretary of State, &c. , Washington, D. C. 



Mr. Marcy to Mr, GampbeU. 

Department op State, 
Washington, September 8, 1854. 

Sir : I transmit a copy of a letter of the 5th instant, addressed io 
this department by John J. Wendell, a highly respectable gentleman, 
of Albany, New York, expressing apprehensions that Mr. Johannes 
Van Beuren, a son of a naturalized citizen of the United States, and 
who has himself become naturalized by the act of Congress of the 
14th of April, 1802, may be impressed into the Dutch army or navy. 
It is desirable that, if possible, this should be prevented, and as 
Johannes is supposed to be at Rotterdam, or in its vicinity, you will 
do anything which you properly can for that piirpose. It is not deem- 
ed necessary to raise or discuss the question of the right of the Dutch 
government to the services of Johannes, notwithstanding his naturali- 
zation in this country. The expediency of exercising this right, if 
not the existence of the right, even in a time of war, has heretofore 
been zealously disputed by this, government. If, however, for argu- 
ment's sake only, the right in the abstract were to be acknowledged, 
it is deemed unadvisable to enforce or to assert it when Holland is at 
peace with all the world. Tou will consequently make these circum- 
stances known to the Dutch authorities, and, if necessary, you will 
communicate with Mr. Belmont on the subject, transmitting to him a 
copy of this letter. You will also send Johannes to the United States, 
if he should be willing to return, and if you can take that course 
without interfering with his engagements or without any other charge 
to the government than that authorized by law. 
I am, sir, your obedient servant, 

W. L. MARCY. 

William S. Campbell, Esq., 

United States Co7isvl, Rotterdam. 



190 COMPULSORY ENLISTMENT 



Mr. Schleiden to Mr. Cass. 



Bkbmen Legation, 
New YorJe, 5 University Place, October 23, 1858. 

Most of the German States require of all their subjects a certain 
amount of military service, and each State is bound by a convention, 
concluded in Frankfort-on-the-Main on the 10th of February, 1831, to 
arrest and surrender any deserter from such military service when 
found within its boundaries and claimed by his government. In a 
similar way there exist conventions for the mutual delivery of fugitives 
from justice between all the German States. 

DuEing the last years cases have occurred more than once that such 
deserters or fugitives from justice, who in the mean time had become 
naturalized citizens of the United States, have been indiscreet enough 
to return to Germany without having beforehand obtained a pardon 
from the government of their native country, and have in passing 
through Bremen on their way to the interior of Germany, or on their 
return to the United States, been claimed by the government of their 
native State, from the laws of which they had escaped. 

Demands of this kind put the government of Bremen in the dis- 
agreeable position, either to be suspected by its German confederates 
of not complying with the treaty stipulations in regard to the delivery 
of deserters and fugitives from justice, or to surrender a naturalized 
citizen of the United States to another government notwithstanding its 
friendly feelings for the great sister republic and the earnest remon- 
strations of the American consul. The Bremen government must of 
course reserve to itself the right of deciding such cases according to 
their merits, and would not more hesitate to surrender a naturalized 
American citizen than the citizen of any other country, where the 
circumstances justify such a course. Anxious, however, to avoid if 
possible even the appearance of disregarding the rights of American 
citizens, the Bremen Senate has deemed it proper to direct its under- 
signed minister resident to call the attention of the honorable Secretary 
of State of the United States to this subject, and to submit the following 
observations to his consideration : 

It is believed to be the acknowledged policy of the United States 
government not to interfere in behalf of any naturalized citizen who, 
having left his native country without permission, as a deserter from 
military service or as a fugitive from justice, afterwards returns to the 
same, and thereby renders himself amenable to the laws he had violated 
before becoming a citizen of the United States. If this be the adopted 
policy of the United States, it seems to be only a simple consequence 
of the said principle, that it would also not be competent for this 
government to protect its naturalized citizens from the operation of the 
laws of their native country in case they should go to another foreign 
country which by treaty is bound to surrender them, on application, 
to their native State as deserters or fugitives from justice. 

The Bremen government is confident that these are the views taken 
by the United States government in regard to immigrants who have 
declared their intention to become citizens of the United States, or who 
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really have been naturalized as such, and who afterwards hid defiance 
to the laws of their native country. The principles here laid down 
have, however, for aught known, never heen embodied in any law of 
the United States, or any published general regulations of the State 
Department. The present, as well as former American consuls at 
Bremen, have, therefore, in cases like those mentioned above, sought 
to extend their protection to naturalized fellow-citizens of theirs, a 
demand for the surrender of whom had been made by some other 
German government. Though the Bremen Senate has, out of courtesy, 
never hesitated to answer any representations made in a courteous 
manner in behalf of such American citizens, and though in all cases 
which hitherto have occurred, it has been able to decline for some 
reason or other the surrender of any American citizen claimed as a 
deserter or fugitive from justice, it wishes to avoid entering into any 
discussion with the American consul in regard to so delicate a matter, 
or even justifying to any one but the honorable Secretary of State 
himself its action, in case it should feel itself under the obligation of 
surrendering an American citizen to one of its German confederates. 
The undersigned has, therefore, in the name of his government, to 
request the honorable Secretary of State of the United States that he 
may be pleased to inform him whether the views taken in this com- 
munication in regard to the protection which naturalized American 
citizens, deserters, or fugitives from justice from their native country, 
can claim in foreign countries, are these of the United States govern- 
ment, and if so, to instruct the American representatives abroad, 
particularly the United States consul at Bremen, accordingly. 

The undersigned avails himself of this occasion to offer to the honor- 
able General Lewis Cass renewed assurances of his high consideration. 

R. SCHLEIDEN. 

Hon. General Lewis Cass, 

Secretary of State of the United States, Washington, D. G. 



Mr. Appleton to Mr. Ten Brook. 

Department of State, 
Washington, March 12, 1859. 

Sir : I transmit herewith a copy of a communication addressed to Hon. 
J. H. Jewett, a representative in the Thirty-fifth Congress from the 
State of Kentucky, by A. Whittleshofer, in which he states that he 
emigrated from Bavaria to the United States in 1846, and subse- 
quently took the requisite steps to become an American citizen. He 
now desires to revisit Bavaria for the purpose of seeing his aged 
mother, and wishes to obtain permission from the Bavarian authori- 
ties for that purpose without exposing himself to the danger of being 
impressed into the military service of his native country. 

You are requested to make a representation of the facts to the pro- 
per authorities, and endeavor to obtain, if not incompatible with the 
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laws and usages of Bavaria, the permission which is requested by 
Mr. Whittleshofer. 

I am, sir, your obedient servant, 

JOHN APPLETON, 

Assistant Secretary. 
A. Ten Brook, Esq., 

U. S. Consul, Munich, Bavaria. 



Mr. Schleiden to Mr. Cass. 

Bremen Legation, 
Washington, D. C, March 16, 1859. 

Sir : On the 23d of October last I had the honor of calling your at- 
tention to the conventions concluded between all the German States in 
regard to the mutual surrender of deserters from military service, and 
of criminals, fugitives from justice. I explained on that occasion that 
these conventions admit of no exceptions in favor of persons who, after 
having in the meantime become naturalized citizens of the United 
States, are indiscreet enough to return to Germany and to bid defiance 
to the laws of their native country. I informed you that my govern- 
ment, although reluctantly, would not more hesitate to surrender a 
naturalized American citizen than a citizen of any other country, 
whenever the circumstances justify such a course, and that it did not 
doubt that the United States government would recognize that Bremen 
is fully justified in doing so, it being not competent for the United 
States to protect its naturalized citizens from the operation of the laws 
of their native country in case they should go to another foreign coun- 
try which by treaty is bound to surrender them, on application, to 
their native State as 'deserters or fugitives from justice. I finally re- 
quested you, in the name of my government, to inform me whether 
these views meet with your assent, and, if so, to instruct the American 
representatives abroad, particularly the United States consul at Bre- 
men, accordingly. 

The pressing business which soon after devolved upon you and your 
department in consequence of the meeting of Congress has, I suppose, 
prevented you from taking this matter into earlier consideration, and 
though my government has, in its communications to this legation, 
repeatedly expressed its wish to avoid discussions likely to arise in 
future, in case of its finding itself under the obligation of surrendering 
a naturalized American citizen, by coming beforehand to a full under- 
standing in regard to the principle argued in my note of October 23d 
last, I have until now refrained from urging a speedy answer to my 
said communication. Congress having now adjourned, a dispatch of 
my government just received makes it, however, -my duty to call again 
your attention to the subject in question. 

It is understood that your predecessors in office have repeatedly de- 
clared that if a subject of any foreign country, lying under a legal 
obligation in that country to perform a certain amount of military 
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duty, leaves his native land without performing that duty or obtaining 
the permission to emigrate, comes to the United States and is natural- 
ized, and afterwards, for any purposes whatever, goes back to his. 
native country, it is not competent for the United States to protect 
him from the operation of the law of his native land. This doctrine 
being considered to be still that of the United States government, the 
only question remaining is, whether it does not follow from this doc- 
trine, as a necessary consequence, that the United States government 
is also not competent to interfere in behalf of such a naturalized citi- 
zen, who, instead of returning to his native State, goes to a third 
foreign State which by treaty is bound to surrender him to his native 
country. This question having already been argued in my note of the 
23d of October last, I beg leave simply to refer to the same and to 
submit here only another point of view to your consideration, which, 
as far as the relations between Bremen and the United States are con- 
cerned, will prove still more the justice and equity of the wish of my 
government to have the principle in question fully recognized by the 
United States government. 

The preamble of the Constitution of the United States mentions 
among its principal objects, "to insure domestic tranquillity and to pro- 
vide for the common defense," and according to article 1, section 8, 
page 15, Congress has power, "to provide for calling forth the militia 
to execute the laws of the Union, suppress insurrections, and repel inva- 
sions." In the same manner, the organic act of the Germanic Con- 
federation defines (article 2) its object as consisting in "preserving the 
external and internal safety of Germany, and the independence and 
inviolahility of the several German States. ' ' Article 2 of the additional 
organic act of 1820, (''Wiener Schluss, Acte vorn 15 Mai, 1820,") 
makes it the duty of the German Diet to organize the military system 
of the Confederation and to provide for the common defense, and in 
pursuance of this article a military constitution of the Germanic Con- 
federation was resolved upon, and, on the 9th of April, 1826, declared 
an organic law of the Confederation. The convention for the mutual 
surrender of deserters from military service, concluded between all tht 
German States, at Frankfort-on-the-Main, on the 10th of February, 
1831, and mentioned in my note of 23d of October last, is only one of 
several acts made for the purpose of insuring the objects of the Con- 
federation. A deserter from the military service of Prussia, or of 
Hanover, or of Bavaria, or of any other German State, is not only a 
deserter from the military service of his native State, but from the 
united army of the Germanic Confederation, the military forces of all 
the German States forming only parts of this united army. He weak- 
ens, by his escape, not only the power of defense of one German State, 
but that of all, of Bremen as well as of Prussia, Hanover, or of what- 
ever other State he may be a subject. The obligation of Bremen to 
surrender such a deserter, when found within her territory, to his 
native State is, therefore, not only an obligation imposed by express 
treaty stipulations, but also an obligation clearly in the own interest 
of Bremen. Taking this view, every State of the Germanic Confede- 
ration to which a deserter from the military service of any of them 
may return, after having, in the meantime, been naturalized in Amer- 
Ex. Doc. 38 13 
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ica, is to be considered in the same light as if he had returned to his 
native country ; and if the United States recognize, as they do, that a 
naturalized American citizen who has left Prussia, or any other Ger- 
man State, without having performed his military service, and without 
leave, remains liable to the claims of his native country to such ser- 
vice whenever he return thither, it cannot be doubted that they will 
also recognize the right of any other State of the Germanic Confedera- 
tion to enforce such claim against such a deserter from the German 
army, when he is indiscreet enough to venture himself into any Ger- 
man State. If a soldier or sailor, enlisted in the United States army 
or navy, should desert the service, become a naturalized citizen of 
Bremen or any other German State, and afterwards return to any one 
of the States of this Union, he would no doubt be made amenable to 
the military law, and representations made in his behalf by the gov- 
ernment of his adopted country would not be listened to by the United 
States government. This case is virtually the same as thai; of a de- 
serter from the military service of any German State, who, after having 
been naturalized in the United States, returns to any one of the Ger- 
man States. For, though the military forces of the several States of 
the Germanic Confederation are, in time of peace, under the sole 
command of the chief executive of each State, all of them form part of 
one united German army, the commander-in-chief of which, whenever 
called into active service, is appointed by the German Diet, to which 
he has to make oath of obedience as his only superior authority. 

With reference to the foregoing observations, I renew my request, 
to inform me, at your earliest convenience, whether the United States 
government approves of the views expressed here, and in my note of 
October 23d last, in regard to the protection which naturalized Amer- 
ican citizens, deserters, or fugitives from justice from their native 
country, may claim in foreign countries. The republic which I have 
the honor of representing, however anxious to preserve its happily 
existing most friendly relations with the United States, cannot allow 
that desire to prevent it from fulfilling its duties, or from maintaining 
its rights as one of the sovereign and independent States of the 
Germanic Confederation, and it will feel bound to surrender any 
naturalized American citizen to one of its confederates, whenever a fair 
construction of the special treaties alluded to, and of its duties as a 
member of the Confederation, should leave it without any other 
alternative. In making these views of my government known to you, 
I trust that no difference of opinion can exist between the two govern- 
ments in regard to this subject, and that you will find it also in accord- 
ance with your own views to give the necessary instructions in this 
respect to the United States representatives abroad, and particularly 
to the United States consul at Bremen, for the purpose of avoiding any 
future discussions. 

I avail myself of this occasion to renew to you the assurances of my 
high consideration. 

E. SCHLEIDEN. 

Hon. General Lewis Cass, 

Secretary of State of the United States, Washington, D. C. 
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Mr. Cass to Mr. Schleiden. 

Department of State, 

Washington, April 9, 1859. 

Sir: Your notes, of the 23d of October and 16tli ultimo, relative to 
tlie surrender by Bremen to other German States of naturalized citizens 
of the United States, from whom military service may be claimed, were 
duly received, and have been taken into careful consideration. In 
reply, I am directed to inform you that, under ordinary circumstances, 
the President would not think it necessary to express an opinion with 
respect to suppositious cases. It is usually much safer to consider every 
case upon its own merits, and this is hardly practicable before the case 
has occurred. Since your communication, however, refers to a general 
principle, and is coupled, moreover, with an intimation that Bremen 
will feel itself free, in the absence of any disclaimer by the United 
States, to regard this government as acquiescing in the view of the 
subject which is presented in your letter, it is deemed expedient to 
make one or two observations in reply to your inquiry. 

It is undoubtedly true that this government has acquiesced in the 
opinion expressed by Mr. Wheaton that, when a citizen who has been 
liable to military duty leaves his own country without permission, and 
without having performed this duty, and is naturalized in another 
country, he may be held to discharge his liability whenever he is found 
again iii his native State. This opinion, however, is regarded by this 
government as applying not to cases of inchoate liability, but to cases 
only where the liability has become complete. To speak of a minor as 
liable to military service simply because, if he should live long enough 
in the country, he might become so, could not be fairly regarded as either 
appropriate or just. It is unnecessary, however, to discuss this dis- 
tinction with reference to your letter, because your inquiry refers to a 
case of admitted liability, and you assert the right of Bremen to sur- 
render a person thus liable to the country where he owes service. This 
right you assert in a special manner, whenever the demand is made by 
a G-erman State. 

It is not perceived that this latter consideration changes the duty of 
Bremen, or the character of the surrender. Bremen is a sovereign and 
independent State. She has her own authorities, and is represented 
abroad by her own diplomatic and consular agents. Her alliances are, 
therefore, within her own control, and in making conventions with one 
nation, she is not at liberty to disregard the duties which she owes to 
other nations. She is under obligations, for example, by solemn treaty 
stipulations, to give special protection to persons and property of 
citizens of the United States, of all occupations, who may be in her 
territories, either transient or dwelling therein. (Article 8, convention 
of December 20, 1827, with Hanseatic republics.) When a citizen of 
the United States visits Bremen, he has a right to rely upon this pro- 
tection ; but his reliance wholly f^ls, and the stipulation becomes of 
no effect, if he may be seized by the Bremen authorities and forcibly 
transferred to another State, which demands his surrender as a political 
refugee. In going to Bremen and temporarily residing there, he binds 
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himself to respect the peace and order of that country, and to render 
ohedience to its laws. While he does this, being a citizen of the United 
States, Bremen is bound to give him her protection. She can right- 
fully make no distinction, in cases of persons not natives of Bremen^ 
between native citizens and naturalized citizens of the United States. 

It is not her duty to inquire for the benefit of a third power into the 
circumstances of this citizenship, or of the expatriation which pre- 
ceded it. It is enough that the person thus clothed with it, owes no 
allegiance to Bremen, has committed no breach of its laws, and is 
charged with no crime anywhere. If any political question is raised 
by a third power, as to the respective duties which he owes to that 
power and to the United States, it is respectfully submitted that this is 
a question with which Bremen has no concern, and she must leave it 
to be determined by the parties interested. She cannot rightfully 
decide it at the instance of one of these parties, without a hearing from 
the other, and then act upon her own decision by remanding the 
person claimed to the State which demands him. The practice of such 
a doctrine as this would be attended with numerous difficulties, and 
might lead to great injustice. While, therefore, this government has 
no wish to interfere with the proper jurisdiction of Bremen within its 
own territory, and would not withhold from it any one of its just rights 
as a sovereign and independent State, it cannot corisent that it should 
first invite our citizens to reside within its borders by assuring them 
of its protection, and then violently seize them for no alleged crime, 
and transport them to another State with which their political rela- 
tions are a subject of discussion between that State and the United 
States. The name and character of an American citizen must become 
less valuable than they now are, before this disregard of them can fail 
to be attended with the most serious consequences. It is earnestly 
hoped that no practical issue of this nature will ever occur to interrupt 
the cordial relations which now happily subsist between the United 
States and Bremen ; and with the expression of this wish, I have the 
honor to be, with high consideration, your obedient servant, 

LEWIS CASS. 

EuDOLPH ScHLEiDEN, Esq., (&C., &c., &c. 



Mr. Ten Brook to Mr. Ajopleton. 

No. 4.] Consulate op the United States, 

Munich, April 18, 1859. 
Sir ; I have the honor to actnowledge the receipt of your dispatch, 
dated March 12th, with its inclosure, in relation to the case of Aaron 
Whittleshofer. I proceed at once to make the preliminary inquiries 
in regard to the matter, and have just addressed a note in relation 
thereto to the department of statt for foreign affairs of the govern- 
ment here. But without waiting for a reply, which may be for some 
time delayed, as the facts must be investigated at Mr. Whittleshofer' s 
native place, in Franconia, I have deemed it better to state immediately 
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how the case seems to me to stand, in order that Mr. Whittleshofer 
may continue or suspend his preparations as he shall deem the facts to 
justify. _ ^ _ 

The law applicable to the case is substantially as follows : Every 
young man is bound at the age of twenty years to draw for the mili- 
tary service. The number of men which each district must raise in a 
year is determined by the government. All who draw a lower num- 
ber must serve, while those who draw a higher are free. All persons 
not charged with debt or crime can at any time obtain permission to 
•emigrate, except able-bodied young [men] over the age of sixteen years, 
who shall not have drawn for the military service, and these latter can 
only obtain the permission by depositing securities sufficient to cover 
the expense of hiring a substitute in case they draw to serve, which are 
returned to them in case they draw free. 

The above statement shows Mr. W's position in relation to the gqf- 
ernment of Bavaria. He stands partly as criminal, partly as debtor. 
In the former character, he might, in case of his return to Bavaria, 
be subjected to fine and imprisonment, in the latter to the payment of 
an amount sufficient to hire a substitute for the military service ; and 
whether he return or not he is subjected to the loss of any inheritance 
which might be coming to him in Bavaria. 

This, then, belongs to what are called cases of grace, which must go 
to the King in person. The two parties do not treat on equal terms — 
the one does not demand that which the other may not refuse, but pre- 
sents a petition which may be granted or not. 

As to the probable result, I can only say: 1st. The criminal features 
of the case will probably be remitted. 2d. As to the obligation to 
supply a substitute, I think it quite impossible that this should be en- 
tirely remitted, as no government will establish a precedent which 
destroys its own law, until it is ready to abandon the law itself. 3d. 
As the practice is not absolutely invariable, there may be some ques- 
tions of fact to be decided. It haying been known to the authorities 
that Mr. W. had left the country, it is a question whether his name 
was dropped from the lists of those who were to draw, or whether it 
was retained, and if the latter, whether he drew free or to serve ? Three 
different suppositions are here presented, and the result of the appli- 
cation may be different according as the fact shall be found to corres- 
pond with one or another of them. In case it shall appear that the 
name was dropped, the most unfavorable result that is to be feared is, 
that he be deemed to have drawn for the service and made to hire a 
substitute, which every man is allowed to do for himself, and so may 
obtain one as cheap as an acceptable one can be obtained, which, how- 
ever, is at present unusually high (1,000 florins — $.400) inconsequence 
of the prospect of a European war. The mildest result that could, on 
this supposition, be reasonably hoped, would be a commutation into a 
money payment, the amount being fixed by a calculation of the aver- 
age results of the conscription, and the average price of substitutes : 
e. g. , if one half of the able-bodied young men must serve, and the 
average price of substitutes is TOO florins, 350 florins (|150) would be 
the commutation. As this may be thought to make the case of one 
who evades the law better than that of one who submits to it, it may 
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not perhaps be obtained. If it shall be found that he drew to serve, 
the principles suggested above can be readily applied ; and if he drew 
free, though this would not change the character of an attempt to 
evade the law, yet the case might be differently treated, and he might 
even freely obtain the desired permission. 

I have had several interviews with the ministerial counselor, whose 
place it is to prepare such cases for presentation to his Majesty, and 
am assured that no effort will be spared to present the case in as favor- 
able a light, and recommend as favorable action, as the preservation 
of the integrity of the law will allow. As proof that the preservation 
of the integrity of the law will be the only motive to limit the free 
permission to Mr. W. to visit his native country, I may mention that 
the ministerial counselor, to whom I have referred, Mmself suggested 
a way in which the visit could be made without the permission, viz: 
to^bome to the village in the borders of Wurtemberg nearest the home 
of his mother, (or any other place out of Bavaria,) and send for her to 
meet him there. 

If Mr. W. desires to start immediately, he can do so, if he will send 
directions to this consulate as to where the result of his application 
shall meet him, (consulate at Frankfort, Leipsic, or Stutgard,) and it 
shall be there, and he can then take his choice between sending for 
his mother to meet him out of Bavaria, and accepting the conditions 
upon which he will be allowed to visit her at her home. 

When the result shall be made known to me, I shall lose no time 
in communicating it to the State Department at Washington. 

I have, sir, the honor to be, your obedient servant, 

ANDEEW TEN BKOOK, 

United States Consul. 

Hon. John Appleton, 

Assistant Secretary of State, Washington, D. C. 



Mr. Cass to Mr. Mason. 



No. 189. J Department of State, 

Washington, June 2Y, 1859. 
Sir : It is very desirable for this department to possess reliable inform- 
ation concerning the provisions of the French conscription laws relating 
to American naturalized citizens, born in France, who may at anytime 
revisit their native country. You are therefore requested, as soon as 
you can conveniently, to procure and transmit such information. Does 
the French law, under any circumstances, and if so, under what cir- 
cumstances, require a native-born citizen, naturalized in the United 
States, to serve in the army in case of his return to France? You are 
particularly desired to transmit the most precise information upon this 
point. You will see by the inclosed copy of a letter from this depart- 
ment to Mr. Hofer, that the condition of American naturalized citizens 
abroad has been brought to the attention of the government, and that 
its views have been distinctly ote+orl This u-overnment maintains the 
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right of expatriation and naturalization, and maintains, also, that if a 
foreign-born citizen, naturalized here, returns to his native country, 
he is not liable to any military duty^ except such as was actually due, 
and -which he had been called upon to perform before his emigration. 
In any communication you may have with the minister of foreign 
affairs upon this subject, you will make known to him these views of 
the United States. Should any of our naturalized citizens be called 
upon to render military service, you will make yourself acquainted with 
the circumstances, and if the case comes within the principle I have 
stated, you will, in firm but temperate language, demand the release 
of the party; and I feel confident the demand will be complied with. 
If, however, the service is required because it was commenced before 
emigration, you will represent to the minister the hope of this govern- 
ment that the person may be discharged, as much ignorance prevails 
in this country respecting the operation of the French law in those 
cases, and they must be so rare that penal measures in relation to them 
cannot be of any importance. 

I will thank you, also, to inform me whether, by the French law, 
naturalization in a foreign country is a right which a native born citizen 
of France may exercise at pleasure, without the authorization of the 
government. 

I am, sir, respectfully, your obedient servant, 

LEWIS CASS. 

John T. Mason, Esq., 

&c., dec, &c. 

Mr. Mason to Mr. Cass. 

No. 407.J United States Legation, 

Paris, August 2, 1859. 

Sir: In executing your instruction contained in your No. 189, 1 have 
found it necessary to address the minister, of foreign affairs a note, of 
which I herewith inclose a copy. It will probably be some time before 
I receive a reply ; and therefore, it seems to me proper, without delay, 
to communicate the form in which I have made the inquiry. I cannot 
anticipate the answer ; but there is no doubt that the French law recog- 
nizes the right of a Frenchman to lose his French nationality. This 
may be done by ''naturalization in a foreign country." (See chapter 
2, book 1, of the Fifty-seven Codes of 1856; title, "de la privation des 
droits civils.") I can express no confident opinion as to the acknowl- 
edgment of the right of expatriation, without authorization of the gov- 
ernment. In practice, no such authority is required ; but the govern- 
ment may not acknowledge the natural right. It is not in my power, 
in the absence of the minister's answer, to state authentically the 
present condition of the law. As soon as I am favored with a reply to 
my note to Count Walewski, I will lose no time in again addressing 
the department on the subject, which is deeply interesting. 

I am, very respectfully, your obedient servant 

J. Y. MASON. 

Hon. Lbavis Cass, Secretary of State. 
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Legation of the United States, 

Paris, July 21, 1859. 

Monsieur le Ministre : I am instructed by my government to obtain 
and communicate in an authentic form information on questions of 
much interest, and I know no more satisfactory mode of doing so than 
by invoking the aid of your excellency. 

Since the discovery of the American continent, European settlement, 
either by colonization or emigration, has peopled that vast region. 

In that portion of the continent within the limits and jurisdiction 
of the United States express provision was made in the federal Consti- 
tution giving power to Congress to pass uniform laws of naturalisation. 
This grant of power, and the duty resulting from it, were founded on 
the fundamental doctrine of the natural right of man to expatriate 
himself from the country of his origin, relinquish the duty of allegiance 
which he owes it, and the right to its protection which a citizen or 
subject may rightfully claim from that government to which he owes 
allegiance. Laws for the naturalization of foreigners have been passed 
. and executed in the United States from the beginning. In their 
practical administration the stranger is required to declare his inten- 
tion to become a citizen of the United States, to renounce his duty of 
allegiance to any sovereign or State, and all the rights which may 
pertain to him from the government to which the accident of birth 
may have made him subject, and after the lapse of a prescribed term 
of years, he is permitted to consummate his right of naturalization 
formally and solemnly in a court of record. Thus assuming allegiance 
to the United States, he separates himself from the country of his 
origin, and becomes entitled to the rights of citizenship, and amongst 
them that of protection from the country of his adoption. 

The vast exodus from the Old to the New World has, in the persons 
of emigrants and their descendants, added to the productive industry 
of the country, increased the number of good citizens, and swelled the 
population of the United States to a number probably little short of 
30,000,000 inhabitants. It has necessarily raised questions of the 
gravest import. The United States, acting on the admission that man 
has an inherent right to change the domicil which nature gave him in 
the place of his birth, and to pursue elsewhere happiness and safety, 
has received with hospitality strangers who elected to cast their lot in 
the country and sought the rights of citizenship. But their policy has 
not been to entice away the people of other countries, or to protect 
them against responsibilities which in good faith attached to them. 
The change of residence and of allegiance necessarily involved delicate 
questions, and the attention of the federal government has been drawn 
to the subject with an earnest desire to discharge fully and justly its 
duty, as well to the adopted citizen as to the government of the country 
of his origin, at the same time to avoid controversy with foreign gov- 
ernments by guarding against any conflict of laws. 

My government, with this honorable policy, has instructed me to 
obtain for its use authentic information as to the laws of France on 
this subject, especially in reference to the claim of military service 
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exacted of one born in France who has hecome a naturalized citizen 
of the United States. 

_ I respectfully request that your excellency will have the goodness to 
give me the desired information in reply to the following questions: 

1 . Does the French law recognize the right of a native-born citizen 
of France to exercise, without the authorization of his government, 
the right of becoming a naturalized citizen or subject of a foreign 
country? 

2. If such a person shall have actually become naturalized in the 
United States, and shall revisit France without taking the steps pre- 
scribed in the French law to recover his lost nationality, and without 
the intention to remain permanently in France, does the French law, 
under these circumstances, authorize a claim that he shall be required 
to serve in the French army ? 

The government of the United States maintains the right of expa- 
triation, and maintains also that if a foreign-born citizen, naturalized 
in the United States, returns to his native country without the inten- 
tion of relinquishing his acquired nationality in the United States, he 
is not liable to military duty, except such as was actually due, and 
which he had been called upon to perform before his emigration. 

I am aware that a native-born Frenchman may by law lose his 
French nationality by the act of naturalization in a foreign country. 
From this^ it necessarily results that he may lawfully acquire the 
character of a naturalized citizen of such foreign country, if he shall 
not have recovered the French nationality which he may have thus lost. 

3. Does the recruitment law of France make him on a casual return 
to France, liable to military service to the same extent as if he had not 
left the country of his birth and become naturalized abroad ? If this 
liability continues at all, how far does it extend ? If a French youth, 
under the recruitment law of France, shall have been called on before 
his actual immigration to enter the military service, and after this 
existing liability shall emigrate to the United States, become there a 
naturalized citizen, and return temporarily to France, the principle 
maintained by the United States will not protect him from fulfilling in 
good faith the duty thus attached, any more than to deny his submis- 
sion to the French jurisdiction for trial and punishment of crime com- 
mitted here, or to liability for pecuniary responsibility actually incurred. 

The questions involved in the personal and civil condition of a nat- 
uralized foreigner, in respect to his old and new allegiance, are such 
that it is desirable to avoid any conflict of law between the United 
States and France. I sincerely hope that your excellency will give me 
such information in reply that my government will have no reason to 
anticipate any want of accord between the governments of France and 
the United States on the delicate and interesting questions involved. 

I have much reason to express my thanks that during my residence 
in France, the imperial government has observed the most liberal con- 
duct towards citizens of the United States, whether native or natural- 
ized. There is no existing case here which gives cause of complaint. 
I make the inquiries suggested in this note with a purpose to secure 
accord in the future, and to avoid questions which probably would 
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result from any conflict of law between tlie two countries on a subject 
peculiarly delicate. 

With assurances of my high consideration, I am, very respectfully, 
your excellency's obedient servant, 

J. Y. MASON. 
His Excellency Count Walewski, 

Minister of Foreign Affairs. 



Mr. Buchanan to Mr. Cass. 

No. 21.] Legation op the United States, 

Copenhagen, September 24, 1859. 

Sir : A few days ago, a gentleman by the name of Boie Smidt, a 
clergyman of the Methodist Church, called on me to complain that, 
being a regularly naturalized citizen of the United States, he had 
been illegally arrested and impressed into the naval service of his 
Majesty the King of Denmark, and to ask my assistance in having 
him discharged from his arrest. On examining the papers of Mr. 
Smidt, I found them regular and in proper form, and I determined at 
once to interfere in his behalf. 

Supposing that the authorities having Mr. Smidt in charge would 
voluntarily release him, when they came to understand that he was in 
fact, and beyond dispute, a citizen of the United States, I put into his 
hands a note, a copy of which I now inclose to you, marked No. 1, 
and desired him to exhibit it to whatever authority might be claiming 
control over him. I also desired him to exhibit his papers oinaturcJi- 
ization to such authority, and to communicate to me the result with- 
out loss of time. Mr. Smidt then left me, and in the course of an 
hour or two returned, informing me that he had complied with my 
directions, but that his discharge was refused. I immediately ad- 
dressed the inclosed note, marked No. 2, to his excellency the minister 
of foreign affairs, to which note, as yet, I have received no reply. 

I regret that I have no authentical copy of your dispatch of the 8th 
of July last to our minister at Berlin ; but, understanding as I think 
I do, its tone and meaning, I will endeavor to act within its precepts. 
Tour obedient servant, 

JAMES M. BUCHANAN. 

Hon. Lewis Cass, (&c. 



No. l.J Legation of the United States, 

Copenhagen, September 21, 1859. 
Sir : I have examined the papers which you have exhibited to me, 
and find them correct. You are a regularly naturalized citizen of the 
United States, and I feel assured that if you will present your papers 
to the authorities of whom you have spoken to me, you will be at once 
relieved from all trouble and uneasiness. 
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If I should be disappointed in this, I shall feel it my duty to demand 
your discharge in an official form. 
With great respect, 

JAMES M. BUCHANAN. 
Mr. BoiE Smidt. 



No. 2.] Legation of the United States, 

Copenhagen, September 21, 1859. 

Sir : I beg to invite your attention to a matter which requires my 
immediate action. A gentleman by the name of Boie Smidt has called 
on me^ to inform me that he is a regularly naturalized citizen of the 
United States of America, and he complains that he has been illegally 
arrested and impressed into the naval service of his Majesty the King 
of Denmark. I have required of him to exhibit to me the proper 
proofs of his being a naturalized citizen of the United States, and he 
has shown to me a certificate of the declaration of his intention to 
become a citizen of the United States, bearing date on the 18th day of 
April, 1850, and a certificate of his naturalization, bearing date on the 
6th day of August, 1857. These certificates I find, after careful ex- 
amination, to be regular and in due form; and I do not fail, therefore, 
in recognizing Mr. Boie Smidt as being, at this time, a naturalized 
citizen of the United States. I have thought proper to inquire of Mr. 
Smidt particularly, whether or not, up to the time of his leaving the 
kingdom of Denmark, he had been guilty of any infraction of the 
laws of Denmark, and he assures me he had not. After I had satisfied 
myself of the regularity of the naturalization of Mr. Smidt, I put into 
his hands a note, (a copy of which I now inclose,) addressed to him 
by me, which note I requested him to exhibit to the authorities having 
him in charge. This, Mr. Smidt informs me, he has done, but that 
the authorities refuse to discharge him. 

With the information which I have now before me, supposing it to 
be correct, I cannot doubt but that Mr. Smidt is entitled to his dis- 
charge ; and, with a view to that result, I must beg that your excel- 
lency will give to the investigation of the subject your prompt atten- 
tion. 

I avail myself of this opportunity to assure your excellency of my 
continued and very sincere regard. 

JAMES M. BUCHANAN. 

His Excellency C. Hall, 

Minister of Foreign Affairs, dec, <&c., &c. 



Mr. Buchanan to Mr. Cass. 

No. 23.] Legation of the United States, 

Copenhagen, September 30, 1859. 

Sir : I have the honor to inclose to you a note, which I have received 
from his excellency the minister of foreign aiTairs, in regatd to the 
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arrest and detention of Mr. Boie Smidt, a naturalized citizen of the 
United States. And I have also the honor to inclose to you my reply 
to the same, together with a translation of his excellency's note. I 
fear, if there be not some definitive understanding arrived at in regard 
to the rights of our naturalized citizens, when abroad, they will be 
often placed in positions of difficulty and embarrassment, if they should 
visit certain parts of Europe. And I would be glad if I might be per- 
mitted to know the views of my government on the subject in an au- 
thoritative form. 

I have the honor to be, with great respect, your obedient servant, 

JAMES M. BUCHANAN. 

Hon. Lewis Cass, 

Secretary of State. 



[Translation.] 



Copenhagen, September 28, 1859. 

Sir : I have had the honor to receive your dispatch of the 2 2d instant, 
in which you ask for my interference in behalf of a person of the name 
of Boie Smidt, who, after having been made a citizen of the United 
States, in 1857, has now been called upon to perform his military 
service as a Danish subject. I have lost no time in recommending this 
request to the special attention of the competent authorities ; but I 
believe that I am in a position to inform you at present that, if it 
should turn out, upon an investigation of the affair, that the said Mr. 
Smidt, when he signified his intention to be naturalized in the United 
States, was, under the laws of the country, bound afterwards to perform 
his military service in his native country, then I do not presume that 
the laws now in force will enable the administration to release him 
now from the discharge of a duty which he owed to the State at the 
time when the above declaration was made. 

Be pleased to accept, sir, the renewed assurance of miy most distin- 
guished consideration. 

C. HALL. 

Mr. Buchanan, 

Minister Resident of the United States. 



Legation op the United States, 
Copenhagen, September 29, 1859. 

Sir: I have the honor to acknowledge the receipt of your note, bear- 
ing date on the 26th of this month, but which did not reach this 
legation until yesterday, the 28th, in reference to the note which I had 
the honor to address to you on the 21st of this month, in respect to the 
arrest and impressment into the naval service of his Majesty the King 
of Denmark, of a naturalized citizen of the United States, by the name 
of Boie Smidt ; and, while I thank your excellency for the promptness 
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with which you have acted in regard to the matter to which the note 
refers, I cannot forbear to express my regret, not to say my surprise, 
that the "competent authorities" having Mr. Smidt in charge should 
have declined to grant what, in my judgment^ was areasonable request — 
that is to say, a request for his immediate release. 

I have reason to believe that, at the time of the arrest of Mr. Smidt, 
"the competent authorities" were fully aware of the fact that he was a 
naturalized citizen of the United States ; and, I have no reason to sup- 
pose, that, at that time, or at any other time, the "competent author- 
ities" alleged or claimed that Mr. Smidt, previous to his having left 
the Kingdom of Denmark, had incurred any penalty, violated any 
law, oi assumed any duties under the government of Denmark. 

The note of your excellency informs me ' ' that, if it should turn out, 
upon an investigation of the affair, that the said Mr. Smidt, when he 
signified his intention to be naturalized in the United States, was, 
under the laws of the country, bound afterwards to perform his military 
service, in his native country, then I (you) do not presume that the 
laws now in force will enable the administration to release him," &c. 

It would seem to me, to be only necessary for me, now to remark, 
while the investigation to which you allude is pending, if, on such in- 
vestigation, it should so turn out that Mr. Boie Smidt had left his 
native country, Denmark, without having committed any ofiense 
against the law, before his departure, or without his being at the time 
of his departure in the army or navy of the government of Denmark, 
or actually called into the one or the other, then I should feel myself 
compelled to dispute the right of the governm^ent of Denmark to arrest 
and detain him. 

It is the settled doctrine of the government which I have the honor 
here to represent, as I understand it, that a naturalized citizen of the 
United States, from and after the date of his naturalization, both at 
home and abroad, is placed on the very same footing with a native 
citizen, with the exception that none but a native citizen can occupy 
the office of Presidentor Vice -President of the United States ; and the 
government will be disposed to extend to the one class of citizens the 
same protection which justly belongs to the other at all times and in 
all places. 

I would remark to your excellency, that it seems to me irregular on 
the part of the "competent authorities" having Mr. Smidt in charge, 
to continue him in arrest, during the progress of the investigation 
which they propose to institute. Mr. Smidt exhibits his naturalization 
papers, duly authenticated. He shows himself to be an approved 
citizen of another government, and I may say of a government which 
has ever been on terms of amity with the government of Denmark. 
He establishes by all legal available means that he is, at least prima 
facie, entitled to his discharge, and yet he is deprived of his liberty, 
taken from his family, wounded in his feelings, and upon the mere 
allegation (based upon no perceptible evidence) that he has been guilty 
of the breach of some rule or law, yet to be investigated. 

I trust it may be compatible with the sense of right of your excellency, 
to intercede for the discharge of Mr. Smidt, at least pending the in- 
vestigation to which you have referred. 
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It remains for me only to say, thiat I shall loose no time in com- 
municating to my government a copy of the note which you have been 
pleased to address to me. In the meanwhile, I beg to assure your 
excellency of my very sincere and high regard. 

JAMES M. BUCHANAN. 
His Excellency 0. Hall, 

Minister of Foreign Affairs, &c., &c., &c. 



Mr. Appleton to Mr. Ten Brook. 

Department of State, 
Washington^ October 4, 1859. 

Sir: Keferring to your dispatch, No. 4, relating to the petition of 
Mr. Aaron Whittleshofer, for permission to revisit Bavaria, you are 
requested to report to the department what further proceedings have 
taken place upon this subject, and to press the question to an early 
decision. 

You will find the views of the department upon the rights of 
naturalized citizens of the United States embodied in a printed extract, 
herewith inclosed, from a dispatch addressed to the minister of the 
United States at Berlin. 

I am, sir, your obedient servant, 

JOHN APPLETON, 

Assistant Secretary. 
A. Ten Brook, Esq., 

United States Consul, Munich. 



Mr. Buchanan to Mr. Cass. 

No. 24.] Legation of the United States, 

Copenhagen, October T, 1859. 

Sir: Up to this time I have received no written reply to the note 
addressed by me to his excellency the minister of foreign affairs, on 
the 29th of September last, in regard to the arrest and detention of 
Mr. Boie Smidt, a naturalized citizen of the United States. But I 
deem it but proper to mention to you, that on last night I met the 
minister of foreign affairs at a dinner given by "his Eoyal Highness 
Prince Ferdinand" in honor of the birth-day of "his Majesty the King 
of Denmark." On that occasion the minister was particularly kind 
and civil in his deportment towards me, as I have on all former occa- 
sions found him to be. He at once (as soon as opportunity offered) 
introduced the subject of the case of Mr. Smidt, and in the course of 
conversation, he assured me that no difficulty or trouble should grow 
out of it. That it should be settled, and settled too in a manner which 
would be satisfactory. I expressed myself much gratified at this in- 
telligence, and assured his excellency of the friendly disposition of our 
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government towards the government of Denmark, and tliat it would 
have been extremely unpleasant if anything should have taken place 
calculated to weaken the ties of amity which now so cordially exist 
between the two governments. 

I informed his excellency that the "subject of naturalization" was 
one which had occupied, and which still continued to occupy, much of 
the attention, care, and vigilance of the government of the United 
States, and that, as I understood the doctrine of the government on 
the subject, it was — that a naturalized citizen of the United States was 
entitled to the same protection from the government of the United 
States, both at home and abroad, as was a citizen of native birth. His 
excellency seemed well to understand this to be the doctrine of the 
government of the United States ; but without entering into any par- 
ticular discussion, yet he repeated that the case of Mr. Smidt should 
produce no estrangement between the governments. 

I do not pretend to give all the conversation, but what I understand 
to have been the substance of it only. Whatever may be the result of 
the case of Mr. Smidt, I cannot help feeling assured that the minister of 
foreign affairs has every disposition to settle it in a manner which will 
be satisfactory to our government. 

I have the honor to be^ sir^ with high respect and regard, your obe- 
dient servant^ 

JAMES M. BUCHANAN. 

Hon. Lewis Cass, 

Secretary of State, &c., dec, &c. 



Mr. Cass to Mr. Buchanan. 

No. 11. J Department of State, 

Washington, October 21, 1859. 
Sir: Your dispatches, Nos. 21 and 23, on the subject of the arrest 
and detention of Mr. Boie Smidt, a naturalized citizen of the United 
States, have been received. Your course in promptly interceding in 
Mr. Smidt's behalf is fully approved, and it is hoped that he may 
already have been released. If he should still be detained, however, 
you will urge his release, pursuant to the views expressed in my dis- 
patch to Mr. Wright, of the 8th of July last, in relation to the case 
of Christian Ernst, an extract, from which is herewith inclosed. 
I am, sir, your obedient servant, 

LEWIS CASS. 
James M. Buchanan, Esq., dc, &c., 

Copenhagen. 



Mr. Buchanan to Mr. Ca^s. 

Legation of the United States, 

Copenhagen, October 30, 1859. 

Sir: On the 26th of the present month I received the inclosed note 
from the minister of foreign affairs of Denmark, in reply to the note 
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■wMcli I had written to him on the 27th of last month, concerning the 
case of Mr. Boie Smidt. 

To the note of the minister I replied, as soon as I was ahle, after I 
had had an opportunity to converse with Mr. Smidt as to the true state 
of the facts in reference to his having voluntarily furnished (as was 
alleged) a '■'substitute." 

The note of the minister, with a translation thereof, you will find 
within, marked No. 1, together with my note in reply thereto, marked 
No. 2. I have not yet had the honor to hear from my government in 
regard to this case of Mr. Smidt, but I am very well satisfied that, in 
a matter in which the rights of one of our naturalized citizens are so 
materially involved as are those of Mr. Smidt, it becomes my duty, as 
it is my wish^ to act with promptitude. 

I have, as yet, received no reply from the minister. 

I have the honor to be^ with great respect, your obedient servant, 

JAMES M. BUCHANAN. 

Hon. Lewis Cass, 

Secretary of State. 

P. S. In one of my dispatches I spoke of Mr. Smidt as a clergy- 
man of the Methodist Episcopal church. I am informed by the Kev. 
C. Willerup that he is more particularly an "exhorter" in that church. 

J. M. B. 



[Translation.] 

Copenhagen, October 25, 1859. 

Sir : In writing you on the 26th ultimo respecting Mr. Boie Schmidt, 
I had an impression upon my mind that the competent authorities 
would experience some difiiculty in complying with the demand con- 
tained in your dispatch to me of the 21st of the same month, yet the 
said authorities, by the minister for the Duchy of Sleswick, has never- 
theless declared, with the view of acceding to my request to meet your 
wishes, that he was quite willing, by means of a special and exceptive 
measure, to remove the formal obstacles which had prevented the 
discharge of Mr. Schmidt. 

It appears, however, from the inquiries which it was necessary to 
institute previous to the accomplishment of this object, that the inter- 
ference of his Majesty's government in this matter has become super- 
fluous, inasmuch as the minister for the Duchy of Sleswick has just 
informed me that the individual in question, whose real name is Boi 
Christiansen Schmidt, on the 22d of September, being the day follow- 
ing that on which I received your first communication, and previous 
to my having got into possession of your letter of the 2'7th of the same 
month, had already presented himself before the committee of conscrip- 
tion, and having been permitted, in accordance with his own request, 
to provide a substitute for the performance of the military service, he 
has discharged himself from the obligation in question. 

Finally, I beg to call your attention to the fact that B. C. Schmidt's 
stay within his Majesty's dominions has not been a short one, but that 
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he rather seems to have taken up his residence in the Duchy of Sles- 
wig. 

Please accept, sir^ the assurance of my most distinguished consider- 
ation, 

C. HALL. 
Mr. Buchanan, 

Minister Resident of the United States of America. 



Lesation op the United States, 

Copenhagen, October 18, 1859. 

Sir : I had the honor to receive, on the day before yesterday, your 
note of the 2'7th of last month, in reference to the case of Mr. Boie 
Smidt, a naturalized citizen of the United States. From the tenor of 
the note of your excellency, I am given to understand that "The com- 
petent authorities, namely, the minister for the Duchy of Sleswig, was 
quite willing, by means of a special and exceptive measure, to remove 
the formal obstacles which had prevented the discharge of Mr. Smidt," 
but that the interference of his Majesty's government had been ren- 
dered superfluous in the premises, inasmuch as the individual in ques- 
tion, Mr. Smidt, had thought proper, on the 23d of September last, to 
present himself before the committee of conscription, and ask permis- 
sion to furnish a substitute ; that the permission had been granted to 
Mr. Smidt to furnish a substitute ; that he did furnish a substitute, 
and that by that act he had discharged himself from "the obligation" 
in question. It seems, then, that although Mr. Smidt is in person re- 
lieved from his arrest, he has not been so relieved from any act of the 
government of Denmark ; but it is averred that he has been relieved from 
his arrest by means of his having procured of his own free will a sub- 
stitute. I am very well satisfied that your excellency is not apprised 
of the whole state of the facts attending the furnishing of this substi- 
tute by Mr. Smidt ; for if you were, I could not avoid the conclusion 
that your excellency would concur with myself in the opinion that the 
substitute should be at once discharged, and Mr. Smidt reimbursed by 
the government of Denmark the expense he has been subjected to in 
procuring the substitute. The facts as derived by me on yesterday 
from Mr. Smidt are substantially as follows : 

Mr. Smidt is a naturalized citizen of the United States. A little 
more than two years ago he returned to Denmark, his native country, 
to visit his parents, intending to return again to the United States. 
Whilst here in Denmark, he was employed by the Kev. 0. Willerup, 
a clergyman of the Methodist Episcopal church of the United States,, 
as colporteur, to distribute books, tracts, &c., belonging to that de- 
nomination of Christians. In September last, when in Sleswig, engaged 
in the legitimate performance of his duties, he was arrested, and or- 
dered to repair to Copenhagen, to be put into the naval service of his 
Majesty the King of Denmark. Mr. Smidt informed the "cancel- 
Ex. Doc. 38 14 
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ieraad" who had caused his arrest that he was a naturalized citizen of 
the United States. 

He was told in reply, that that made no difference, and that if he 
did not repair at once to Copenhagen, and surrender himself to the 
authorities, he would he taken there by force. Under these circum- 
stances Mr. Smidt inade his appearance in Copenhagen. 

He proceeded at once to the authorities, and explained to them that 
he was a naturalized citizen of the United States. This did not avail, 
and he was told he must enter on duty in the naval service of his 
Majesty the King; that he would either be put at work at the Three 
Crown Battery, or placed on board of a national vessel destined for the 
West Indies. This being the position in which Mr. Smidt found him- 
self placed, and learning from the authorities that there was no hope 
of his being relieved, he asked as a necessity if he might be permitted 
to put some one in his place, protesting at the same time that the gov- 
ernment of Denmark had no proper claim upon him. Permission was 
granted, and Mr. Smidt furnished a substitute at a cost far beyond his 
ability to bear. This substitute was furnished by Mr. Smidt not vol- 
untarily, as has been suggested, but on compulsion. 

He was under arrest^ and he had no other alternative which he 
could then avail himself of. It is proper to mention that Mr. Smidt 
applied to me to ascertain from me what, in my judgment, his rights 
might be, and I informed him that, according to my understanding of 
the case, the government of Denmark had no claim upon him, and 
that any unauthorized act of his (Mr. Smidt) would not be considered 
by me as at all obligatory upon myself as the representative of the 
government of the United States at this court. 

I am sure, from the facts I have narrated above, .your excellency 
will agree with me that Mr. Smidt ought not to be held bound by any 
agreement he may have entered into whilst under arrest, and whilst 
surrounded by the circumstances adverted to. It is not necessary for 
me to remind your excellency that from my first communication with 
you in reference to this case of Mr. Smidt, I have been of opinion, arid 
have so expressed it to you, after very careful examination of all the 
facts and circumstances, that neither at the time of the arrest of Mr. 
Smidt, nor subsequently thereto, had the government of Denmark any 
claim upon him whatsoever. 

I hardly need say that I continue of that opinion up to this time, 
and mention it now only for the purpose of indicating that I do not 
consider the discharge of Mr. Smidt alone, in the manner in which it 
has been made, as satisfactory. In reference to the last paragraph in 
the note of your excellency, without perceiving its direct point, I am 
enabled to say, in reply, that Mr. Smidt is a resident, or rather a so- 
journer in Copenhagen, and has no idea whatever of locating perma- 
nently in any part of Denmark, or elsewhere than in the United States 
of America. 

I beg to assure your excellency of my very sincere and high regard, 

JAMES M. BUCHANAN. 

His Excellency C. Hall, 

Minister of Foreign Affairs, &c. , <&c. , dec. 
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Mr. ScJdeiden to Mr. Cass. 

Bremen Legation, 
Washington, P. C, November 28, 1859. 

Sir : Your note of the 9th of April last, relative to the surrender by- 
Bremen to other German States of naturalized citizens of the United 
States from whom military service is claimed, only came to hand after 
I had left Washington, and was on the eve of embarking for Europe. 
Under these circumstances I deemed it proper to abstain from replying 
to your note until I should have had an opportunity of laying the 
matter again before my government, and of ascertaining whether your 
observations would change its views as explained in my notes of Octo- 
ber 23, 1858, and March 16 last. My sojourn at Bremen afforded 
the desired opportunity, and I am instructed to submit the following 
remarks to your consideration : 

In your note of the 9th of April last you question the propriety of 
Bremen surrendering naturalized American citizens, deserters from 
the military service of their native State, on the ground that Bremen 
is bound by treaty (convention of December 20, 1827,) to give special 
protection to the persons and property of citizens of the United States, 
of all occupations, who may be in her territories, either transient or 
dwelling therein, as long as they have committed no breach of her 
laws nor are charged with crime anywhere, and on the further ground 
that Bremen has no concern with any political questions which may 
be, raised by a third power as to the respective duties which such an 
American citizen owes to that power and to the United States. 

Bremen fully acknowledges her obligation to give protection to all 
American citizens, of all occupations, without making any distinction 
between native and naturalized citizens of the United States. My 
government is, however, of the opinion that in claiming and exer- 
cising, in certain distinct cases, the right of surrendering a naturalized 
citizen of the United States to another German State, from the military 
service of which he had deserted, it does not violate this solemn obli- 
gation, construing, as it does, the treaty stipulation of 1827 in the 
same sense as the American government, by limiting the protection 
due to American citizens to such cases where those citizens have nei- 
ther committed a breach of the Bremen laws nor are charged with 
crime anywhere. Neither of the two high contracting parties could, 
in promising protection to the citizens of the other party, intend or be 
willing to renounce the right belonging, according to international 
law, to every independent State, to surrender foreign criminals, fugi- 
tives from justice, to another State with which it might have con- 
cluded, or afterwards should conclude, extradition treaties, and to 
make its territory an asylum for such foreign criminals. 

Applying this principle and this construction of the treaty of 1827 
to the question at issue, it seems not to be doubtful that desertion from 
military service and the breach of the oath of fealty is not only accord- 
ing to the laws of Bremen and of every other German. State, but also 
according to the laws of the United States, (see article 20 of war, of 
April 10, 1806, and act of Congress approved May 29, 1830,) regarded 
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as a crime piinisliatle with death or other severe punishment. But 
even if the United States should not view the act of desertion from 
their military service in the light of a crime justifying the demand of 
the extradition of the deserter, this would not make any difference, 
and not deprive Bremen of the right of concluding treaties with other 
States for the mutual delivery of deserters. 

It is the object of all extradition treaties between different States to 
assist one another in having criminals brought to justice and not allow- 
ing them to escape punishment by fleeing to another country. In 
determining what crimes are to be deemed of sufficient gravity to make 
them a cause for the extradition of the perpetrator, every State has to 
consult its own interests, and if these interests should make the ex- 
tradition advisable, no other State, the citizen of which the criminal 
may be, will, in the absence of express treaty stipulations, have a right 
to object, and still less to invoke special protection for such offender. 

My government holds that desertion from the military service of any 
of the German States comes under that class of offenses (crimes) where, 
even without regard to the laws and regulations of the German Con- 
federacy, the interest of Bremen itself may justify the surrender of the 
offender, (see my note of 16th March last,) and that no other State would 
have a right to complain of such surrender, on the ground that the 
deserter had, in the mean time, become its citizen. My government 
cannot consider a deserter from military service in the light of a polit- 
ical refugee, nor his act as a mere political offense. If the fact of 
desertion is proved it cannot make any difference that the individual 
(deserter) has afterwards, by deceiving the authorities of a foreign 
State in regard to his integrity and his bona fide expatriation, become 
the citizen of such foreign State ; and it is the less expected that the 
United States government should ever claim special protection for a 
naturalized American citizen, a deserter from the military service of 
his native State, who has thus surreptitiously obtained the citizenship 
of the United States, as the difficult question of expatriation, though 
frequently discussed in the courts of the United States, has never been 
definitely settled there by judicial decision. Under such circumstances, 
it would be contrary to the well known sense of justice of this govern- 
ment, if it would not acknowledge the right of foreign governments to 
regulate the forms and modes of expatriation for their citizens as they 
may think proper. 

According to most of the extradition treaties concluded by the United 
States, they do not hesitate to surrender even their own citizens, native 
as well as naturalized citizens, who, after having committed in a foreign 
country a crime warranting in their views such extradition, return to 
the States. They also would certainly not object against Bremen 
surrendering an American citizen charged with murder or arson, or 
robbery in any of the German States, and they would not expect Bremen 
to inquire into the natural or subsequent allegiance of such criminal, 
provided that the crime itself had been proved. Still less they would 
hesitate to surrender, in accordance with an extradition treaty with 
any foreign country, a Bremen citizen to such foreign country, not- 
withstanding the protection promised by the treaty of 182T, whenever 
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he had there committed a crime, the parties being in all cases the 
judges as to the offenses (crimes) to be embraced in such treaties. 
This point' of view will also hold good in the case of the crime charged 
being desertion, and may apply as well to native as to naturalized 
citizens. I may be permitted further to add, that in view of the large 
number of unnaturalized foreigners in the army and navy of the United 
States, it would scarcely be claimed that it is not competent for them 
to conclude an extradition treaty with a foreign nation for the delivery 
of any person who may have deserted from their service, to whatever 
nation such deserter may belong, and although he may never have 
been naturalized in the States. 

It is a recognized rule of international law, recognized anew in your 
note of the 9th of April last, that a State to which allegiance has been 
transferred has not the right to protect the citizen against his former 
government, if by his voluntary act, he again places himself within its 
power, and as stated in my note of October 23, 1858, it is only a simple 
consequence of this principle that it would also not be competent for 
such State to protect its naturalized citizen from the operation of the laws 
of his native country, in case he should go to another foreign country, 
which by treaty, is bound to surrender him, on application to his 
native State, as a deserter or fugitive from justice. Far from inter- 
fering with any political question which may be raised, as to the 
respective duties which such an individual owes to his native State, 
and to his adopted country, the government of a third State to which he 
proceeds will, whenever his extradition as a deserter or fugitive from 
justice is demanded by his native State, only have to consult the facts 
of the crime charged, and the tenor of the treaties by which it is bound 
to surrender criminals in certain cases. In claiming^ therefore, the 
right of surrendering an American citizen to another G-erman State 
from the military service of which he had deserted, my government 
disavows any intention to decide his political relations, which may be 
the subject of discussion between that State and the United States. 

I regret that a disregard of treaty obligations on the part of Bremen 
should ever have become the subject of our official correspondence as 
in the range of possibility, and anxious to avoid even the semblance 
of a want of regard for the rights of American citizens, my government 
has deemed it necessary to give this answer to your note of the 9th of 
April last. 

Whatever the practical issue of the question may be, and whatever 
course the circumstances of the case may dictate to my government, I 
trust that it will never be difficult to justify such course as being in 
full conformity with the spirit of our treaties, and with the feelings of 
sincere friendship for the United States government, and a proper 
appreciation of the rights of its citizens, I avail myself of this occasion 
to offer to you renewed assurances of my high consideration, 

K. SCHLEIDEN. 

General Lewis Cass, 

Secretary of State of the United States, Washington, D. C. 
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Mr. Calhoun to Mr. Cass. 

Ko. 11.] Legation of the Unitei) Statis, 

Paris, December 6, 1859. 

Sik: In your dispatch, No. 189, dated Washihgton, June 1*1, 1859, 
you instructed Mr. Mason to procure and transmit to the Department 
of State reliahle information concerning the French conscription laws 
relating to American naturalized citizens born in France, who may at 
any time revisit their native country. 

A copy of Mr. Mason's letter on this subject, addressed to his excel- 
lency Count Walewski, accompanied by his dispatch, No. 407, dated 
Paris, August 2, 1859. 

I have the honor now to transmit a copy of the reply of the minister 
of foreign affairs to Mr. Mason's communication. 

I have the honor to be, very respectfully, your obedient servant, 

W. E. CALHOUN. 

Hon. Lewis Cass, 

Secretary of State, WasMngton. 



[Translation.] 



Paris, Novemher 25, 1859. 

Sm: I have the honor to communicate to you the reply of the gov- 
ernment of the Emperor to the questions which the deceased Mr. Mason 
had put to him in his letter of 2'rth July last, relative to Frenchmen 
emigrants to the United States who have there obtained letters of 
naturalization. 

After having set forth the principles of the American law in the 
inatter of naturalization, Mr. Mason reduced his inquiry to a formula, 
as follows : 

First Question. — Does the French legislation recognize in individuals, 
French by birth, the right to cause themselves to be naturalized as 
subjects or citizens of a foreign country, without preliminary authori- 
zation from the government? 

French legislation does not confer on a Frenchman the right to 
renounce his nationality, but he loses it by positive law (article 7, Code 
Napoleon,) through naturalization in a foreign country. 

That naturalization, by the terms of the decree of August 26, 1811, 
may have grave consequences, provided for by that decree, when it has 
not been authorized by the government. 

Even in cases in which such authorization has been accorded, it 
effectively disperses the prejudicial results of an unauthorized natural- 
ization, but expressly maintains the loss of nationality. 

Second Question. — Are Frenchmen by birth, but naturalized citizens 
of the United States, who return to France without having the inten- 
tion to recover their nationality nor to establish themselves permanently, 
subject to the law of conscription? 

The law of conscription imposes on every Frenchman the obligation 
of military service. It attaches to the fulfillment of this obligation a 
penal sanction. 
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Therefore, the Frenchmaii, who, before he had lost that quality, 
shall have emigrated, thus placing himself out of the way of the obli- 
gation of military service, would assuredly be punishable on his return 
to France, even although he should have obtained a foreign natural- 
ization, and he may be prosecuted, whether as refractory, (Article 230, 
du Nouveau Code Militaire, loi du 9 Juin, 1859,) or as a deserter, 
(Articles 235, 236, 23T, of same date.) 

This, moreover, is recognized by the government of the United States, 
as it is a sequence from the letter of Mr. Mason, that it refuses its 
protection to the Frenchman become a stranger, in the two cases 
following : 

1st. If the obligation of military service be anterior to the epoch of 
emigration. 

2. If, before his emigration, the Frenchman had not satisiied the 
law of conscription. The question becomes more difficult when it 
treats of a man born abroad of French parents, and who, consequently, 
by the provisions of article 10 of Code Napoleon, is himself a French- 
man, and bound to military service, in conformity with article 6 of the 
law of March 21, 1832. 

But if, in France, the quality of citizen is now actually acquired by 
parentage, yet, foj a long time, nativity alone conferred it, and it may 
still be so in the United States. In such a case, it would be hard to 
subject to French law an individual who should have fulfilled similar 
obligations towards the country in which he was born. 

Third question. Does the French law of conscription render the 
Frenchman, born and resident in a foreign country, subject to military 
service in the same degree as if he had not left the country of his birth, 
or as if he had not caused himself to be naturalized as a foreigner ? 

This question is disposed of by the solution which the federal gov- 
ernment itself admits to the second. 

If, in effect, the Frenchman, before emigrating and causing himself 
to be naturalized in a foreign country, has not satisfied the obligation 
of military service, evidently he may be prosecuted in France, in case 
of his return, even th6ugh the return should be only accidental. Be- 
sides, he might, during his absence, have been sentenced for contu- 
macy, and his presence in France would impose, as well on the public 
authority as himself, the duty of clearing off this contumacy. 

Such are the solutions which the three questions that the legation of 
the United States has presented to me can receive. It is difficult, 
moreover, to treat them theoretically, without knowledge of the cir- 
cumstances which may have given birth to them, which often are of a 
nature to draw out modifications of the application of strict law. 

I will add that all the points treated in the present dispatch present 
veritable questions of state, upon which the government of the Em- 
peror can only express opinions, but the solutions belong exclusively 
to the courts. 

Receive sir, the assurance of high consideration with which I have 
the honor to be, your very humble and obedient servant, 

WALEWSKI. 
Mr. Calhoun, 

Charge d' Affaires of the United States at Paris. 
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Mr. Cass to Mr. Calhoun. 

NcK T.] Depaktment of State, 

Washington, DeceTnher 31, 1859. 

Sir: Tour dispatch No. 11, of the 6th instant^ has been received. 
Tou are aware of the circumstances which make it important that we 
should have precise information in regard to those provisions of the 
French law which may affect naturalized citizens of the United States^ 
The note of Mr. Mason to Count Walewski, of the 2Vth of July last, 
expresses the views which are maintained hy the United States in 
regard to the exemption from involuntary military service due to their 
naturalized citizens in foreign countries, and is entirely approved hy 
the President. 

The principles of the French law, as explained hy Count Walewski 
in his note to you of the 25th ultimo^ mighty if rigidly enforced, 
seriously affect the rights of American citizens, and we indulge the 
confident expectation that the French government will take such 
measures as may he necessary to prevent persons born in France and 
naturalized in the United States^ when returning for temporary pur- 
poses to the land of their birth, from being held responsible for the non- 
performance of any military duty, unless they had actually been called, 
upon to perform such duty previous to their emigration. There is a 
misapprehension upon this point in Count Walewski's note which it is 
important should be corrected, and you will embrace the first favorable 
opportunity for this purpose. It is not understood that under any 
circumstances is a returned Frenchman, naturalized in the United 
States, liable to be required to perform military service ; but he is held 
criminally responsible, and subject to punishment, for having left 
France without fulfilling every duty which during life he would be 
held to render. Count Walewski supposes that this is a principle also 
recognized by the government of the United States. In this, however, 
there is a grave error. The note of Mr. Mason does not justify this 
inference. The minister of foreign affairs deduces from it the admis- 
sion that the United States refuse their protection to the Frenchman 
become a naturalized citizen in the two following cases : 

1. If the obligation of military service be anterior to the epoch of 
emigration. 

2. If, before his emigration, the Frenchman had not satisfied the 
law of conscription. 

These positions are not in accordance with the principles maintained 
by the United States, nor are they legitimate deductions from the 
views presented by Mr. Mason. On the contrary, his note states clearly 
and briefly our doctrine to be, that the naturalized emigrant cannot be 
made responsible, on his return, for any military duty, unless he had 
been actually required to perform it before his emigration, and had 
deserted from it. We do not recognize the binding obligation of con- 
tingent duties depending for their performance upon time and other 
future circumstances. Accompanying this, you will receive the copy 
of a letter of instructions, of the 8th of July last, to the minister of the 
United States at Berlin, respecting a case affecting an American citizen 
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whicli recently occurred in the kingdom of Hanover. This dispatch, 
together with the letter to Mr. Hofer, of which you have a copy, con- 
tains the views of this government on the subject of the rights of natu- 
ralized American citizens returning to their native country. You will 
also receive, herewith, a copy of two other dispatches on the same sub- 
ject, to our minister at Berlin. It is considered unnecessary to enter, 
at present, into any further consideration of the matter. 

It is very desirable that an understanding should exist between this 
government and that of France, by which all danger of collision upon 
this important subject should be avoided. We cannot believe that the 
pretension to punish an American naturalized citizen for leaving France, 
when by so doing he violated no actual existing duty he was then 
required to perform, will be enforced in France. It is not expected 
you should urge this subject with undue haste, as there is no practical 
case now requiring action ; but, as opportunity offers, you will present 
it to Count Walewski, explain to him precisely the position we occupy, 
and make known to him our wish that the French government should 
adopt such measures as will protect American citizens, under the cir- 
cumstances stated, from being interfered with on their return to France. 

There is one remark in the note of Count Walewski to you to which 
it may be well to advert. It is stated that, by the French code, a man 
born abroad of French parents is bound, on his return, to perform 
military service. But I understand it to he conceded by Count Wa- 
lewski that this provision does not apply in cases where such person is 
horn in a country which recognizes nativity as carrying with it the 
right of citizenship. That is an essential part of our political institu- 
tion, and the soundness of the French position is, therefore, no subject 
for our consideration. 

I am, sir, respectfully, your obedient servant, 

LEWIS CASS. 

W. E. Calhoun, Esq., 

cfcc, ffec, (&C. 



Mr. JRicJcer to Mr. Cass, 

[Extract.] 



No. 4. J Consulate General op the United States of America, 

Frankfort-on-the-Main, January 4, 1860. 

Sir : I have the honor to inclose a copy of a letter just received from 
Mr. Joseph Schierherg, dated at Damme, in the Grand Duchy of 
Oldenburg, 2d instant. It seems to call for some stronger action than 
a vice-consular officer is able to exercise, however energetically dis- 
posed he may be. It is the old story — of which cases are springing 
up every day — of claims on American citizens with American pass- 
ports, to perform German military service. His excellency Minister 
Wright, no doubt, fell into the error of supposing that my district 
extended over Oldenburg, from the circumstance plain enough to 
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everybody in this country, that such an arrangement would he far 
more judicious and proper than the present one. I have replied to 
Mr. Schierherg that he should apply to Mr. Yice-consul Doering ; hut, 
in case of his absence or of his inability to render him the required 
assistance, to write to me' again, and I would endeavor, in some way 
or other, to get a protest before the Oldenburg government. * * 

I have the honor to be, with great respect, sir, your obedient, 
servant, 

SAMUEL RICKEE. 

Hon. Lewis Cass, 

Secretary of State, Washington. 



Damme, Gkand Dukedom of Oldenburg, 

January 2d, 1860. 

Dear Sir : I was arrested in this place on the 28th of December, 
1859, for owing militaiy service to the Grand Duke of Oldenburg, at 
eight o'clock in the morning, by an officer of the above-named gov- 
ernment and taken to the '^Amt-Hbuse," or before the magistrate of 
this town, who had a warrant for me, which he read to me ; and he 
gave me the choice of being taken on foot to the capital of this country, 
the city of Oldenburg, or give bonds to the amount of eighteen hun- 
dred ($1,800) dollars in Prussian currency. I preferred the latter, 
and gave bonds for that amount. I emigrated from Damme in the 
year 1835, in the month of March or April, with all our family, my 
mother being a widow at that time, my father having died three years 
previous. I was at the time of our emigration to the United States 
nine years old. We arrived in Baltimore in June or July the same 
year, (1835,) and went to Cincinnati, Ohio, at which place I have 
resided ever since. I was naturalized in Cincinnati by a judge of the 
court of common pleas, when E. C. EoU was clerk of that court. I 
left Cincinnati at the age of thirty-one, on the Yth of September, 1859, 
for New York, and sailed on the Bremen steamer "New York," for 
Southampton, and went over to Havre, France ; from thence to Paris, 
via Strasburg, to Frakfort-on-the-Main, where I staid several days at 
hotel "Landsberg;" from Frankfort to Hanover, and then to Osna- 
briick. and to this place, to visit some of my relations. 

The above is a copy of a letter that I wrote to the Hon. Joseph A. 
Wright, United States minister at Berlin, Prussia, on the day of my 
arrest. I wrote to him also that I have a United States passport, 
signed by the Hon. Lewis Cass, (dated Washington, August 15, 1859,) 
Secretary of State ; in which passport, my wife, three children, and 
servant are mentioned. I came to Europe on the advice of my doctor, 
on account of bad health, and I intend to return next summer to the 
United States. 

The Hon. Joseph A. Wright, United States minister at Berlin, 
answers me as annexed. 
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Dear sir, you will confer a great favor to me by answering this 
letter. Myself and wife feel somewhat uneasy in this case. You will 
please answer at your earliest convenience. 
Yours, resfectfully, &c., 

JOSEPH SCHIERBERGf. 
Hon. Samuel Rickbk> 

U. 8. Consul Gmercd, Franhfort-on-tke-Mcdn. 



Berlin, Decerr^er 31,. 1859. 
DeAe Sir: Yours of tlie 28th instant is before me. The Oldenburg 
government has no right to your military service. Your arrest is a 
great outrage. You are an American citizen, and entitled to full 
protectioh. I am not, however, accredited to the government which 
has ari-ested you. You should write iinmediately to Mr. Ricker, our 
consul general at Frankfort-on-the-Main, who will promptly attend 
to your Case and give all necessary instruction and aid. I believe he 
has a vice-consul at Oldenburg. 
In haste, &c., 

JOSEPH A. WRiaHT. 
Mi-. Joseph SdHiEKBEEG, 

Dairime, <&c. 



Mr. Doering to Mr. Appletdti. 

[Extract.] 

No. 1.] Consulate of the UniteI) States, 

Oldenburg, JaHudry 12, 1860. 
gjjj^. ******** 

1 have to inform the department of the arrest of an American citizen, 
Mr. Joseph Schierberg, from Cincinnati, by the Oldenburg government, 
as being held liable to military service ; he having emigrated to the 
United States in his ninth yfear, with his mother. Mr. Schierberg, at 
his arrest in Damme, addressed himself to our minister in Berlin, his 
excellency Joseph A. Wright, but the same not being accredited to 
this government, referred Mr. Schierberg to Mr. Ricker, consul general 
of the "United States in Frankfort. This consulate not being within 
the consular general district of Mr. Ricker, Mr. Schierberg was directed 
by the same to apply to me, as vice-consul of the Grand Duchy of 
Oldenburg, for redress. 

Mr. Schierberg having given bonds for 1,800 thalers, was permitted to 
come to Oldenburg, and called on me for his protection as an American 
citizen. I called immediately on Mr. Von Rassing, minister of the 
foreign department, stated the circumstances of Mr. Schierberg, and 
asked for his release. The minister asserted the full justice of their 
claim upon Mr. Schierberg, and that the acquired citizenship of the 
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United States did not release him of his duty owing unto them. I 
told the minister that our government would protect Mr. Schierberg, 
and claim his release ; showed him also the answer which Mr. Schier- 
berg had receired from Mr. Joseph A. Wright, our minister, and that 
of our consul general, Mr. Eicker, for the same purpose. I referred 
also to the same circumstances, which but lately had happened in the 
kingdom of Hanover, and also this government had given up their 
claim and released the man. The minister finally declared that they 
could not go to war with the United States, but this matter could only 
be settled in the regular diplomatic way. They would consider the 
matter till to-morrow. If they would come to another conclusion, he 
would send me word ; but if not, it would have to be settled as he 
stated. 

These are the particulars of my interview with the minister of the 
foreign department. As no word was sent to me the next day, I 
presumed they had concluded not to release Mr. Schierberg, but hold 
on to their claim. I wrote therefore to his excellency Joseph A.. 
Wright, all these particulars, submitted the whole to him, and asked 
for further instructions, as the minister of the foreign department on 
a similar occasion had refused to acknowledge Mr. Epping, the former 
consul here, as the proper diplomatic person to interfere. 

However, to preserve the friendly intercourse which heretofore has 
existed between this and our government, I made some other personal 
efforts for the release of Mr. Schierberg. This morning I called on 
the attorney general, to ascertain what other proceedings they would 
enter upon. Here I received the assurance that all further prosecution 
against Mr. Schierberg would be dropped, he having proved that he 
had emigrated in his ninth year, as Schierberg asserts, to the United 
States. This will likely have been done at this time, and Mr. Schier- 
berg was at liberty. Also of these facts I have informed our minister 
in Berlin, in a postscript. . 

The attorney general told me he intended to apply for a law that 
all those who emigrated or had emigrated before the seventeenth year 
of their age should not be held liable to military duty at their return 
here ; and by such a law he hoped all future conflicts with the United 
States would be avoided. 

Should any other circumstances in this case occur, or any other of 
this kind, I shall keep the department advised. 

I am, sir, very respectfully, your obedient servant, 

0. H. DOERING, 
United States Vice-Consul, 

John Appleton, Esq., 
Assistant Secretary of State, Washington, D. O, 
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Mr. Bicker to Mr. Cass. 

[Extract.] 

No. 26.] Consulate General op the United States op America. 

Franlcfort-on-tlie-Mam, January 19, 1860. 
Sir : I have the honor to hand you herewith the copy of a second 
letter received from Joseph Schierberg, dated at Damme, the 16th 
instant. 

********* 

In my dispatch No. 21, of the 14th instant, it is stated that by the 
present system of reclamation, Germany did not recover from the 
many thousands who yearly emigrate, more than some half a dozen 
or less, for each State. That statement is not exactly correct. All 
Germany regains to her use not more than half a dozen yearly ; but in 
the aggregate the number is equal to some half a dozen for each Ger- 
man State, of those returned German travelers who require consular 
protection ; of those who are police-hunted, arbitrarily oppressed, or 
in some other manner unjustly molested ; of those who are prevented 
from accomplishing the purpose for which they have returned — ^being 
kept out of their native State, and consequently obliged to leave busi- 
ness transactions unsettled, in many cases forfeiting to the advantage 
of their former governments estates inherited, &c., merely from fear 
of arrest and molestation, annoyances from which their American 
nationality should of right afford them ample security. 

I have the honor to be, with great respect, sir, your obedient servant, 

SAMUEL EIOKEE. 

Hon. Lewis Cass, 

Secretary of State, Washington. 



Damme, Grand Duchy of Oldenburg, 

January 16, 1860. 
Tour letter of the 4th instant came duly to hand on the evening of 
the 6th. The next morning I left for Oldenburg. I called on Mr. 0. 
H. Doering, United States vice-consul, stated to him my case ; also 

fave him your letter and that of the Hon. Joseph A. Wright, United 
tates minister at Berlin. He said he would do for me all he could. 
He called on the proper oiHcers of this government. He informed them 
that the United States government would protect me ; but it appears 
that the Oldenburg government do not acknowledge Mr. Doering as the 
authorized person to interfere in such cases. I informed Mr. Doering 
that I was anxious to have my case settled as soon as possible, on account 
of releasing my security. Mr. Doering accompanied me to the military 
court-house. I was examined by the doctor, then sent to the State's 
attorney, who asked me more questions than I could answer. I told 
bind at what age I eraigrated with our family to the United States, 
&c., &c., the same I wrote you in my former letter. 
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The State's attorney then told me to go to Damme, and prove before 
the magistrate that I emigrated at the age I stated ; which I have 
done. I supposed that would end the case, but I was mistaken. The 
amtmann or magistrate told me I had to appear at the capital on the 
18th instant, or forfeit my bonds. I leave in the morning for Olden- 
burg. I will inform you what disposal they make of my case. I shall 
not pay a dollar if they should impose a fine on me, and I hope the 
United States government will protect me. Mr. Peering has done all 
for me that was in his power. 
I am, &c., 

JOSEPH SCHIEKBEEG. 
Hon. Mr. Kickee, 

United States Consul General, Franhfort-oti'the-Main. 



Mr. Cass to Mr. Schleiden. 

Dbpastmbnt of State, 

Washington, January 26, 1860. 

Sir : Your note of the 28th of November last, relative to the claim 
of Bremen to surrender naturalized citizens of the United States to the 
governments of other German States, on the ground of their being 
deserters from the military service of those States, was duly received, 
and has been taken into consideration. 

In reply, I have to state that, while you correctly represent that, by 
the laws of the United States, desertion from the army is made a crime, 
a person charged therewith must be clearly shown to have incurred the 
obligation to serve. 

The views of the President upon the subject are contained in the 
accompanying extract from an instruction of the 8th of June last, from 
this department, to the minister of the United States at Berlin. As 
this instruction denies the right of the German governments to claim 
military service from returning naturalized citizens of the United States 
under the circumstances there set forth, the right of Bremen to surren- 
der them in order that that service may be required of them elsewhere, 
cannot, of course, be acquiesced in. On this latter point, the opinions 
of this government were so fully communicated to you on. the 9th of 
April last, that I do not think it necessary to repeat them now. It is 
proper to add, however, that I had no intention in that communiea,tion 
to intimate a doubt of the entire good faith of the government of Bre- 
men in its intercourse with other governments, because no such doubt 
is entertained by the United States. It was quite necessary, however, 
to inform you that the arrest of our citizens in Bremen, under the 
circumstances mentioned in your note of the 28th of November last, 
for the purpose of thfiir extradition, would not be regarded by this 
government as consistent with such faith. 

I avail myself of this occasion to offer to you, sir, renewed assurances 
of my high consideration. 

LEWIS CASS. 

Rudolph Schleiden, Esq., 

&c., dec, <&c. 
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Mr. Cass to Mr. Buchanan. 



No. 15.] Department of State, 

Washington, February 4, 1860. 

Sir: Your dispatctes, to No. 34 inclusive, have hsQu received. 

I have already conveyed to you the approbation of the President of 
the views you have presented to the government of Denmark respect- 
ing the case of Mr. Smidt. With regard to the reimbursement you 
have demanded of the amount paid by Mr. Smidt for a substitute, 
your course is also approved; and, if necessary, you will make known 
to the minister of foreign affairs the expectation of this government 
that the justice of the claim will be recognized and the amount re- 
funded. 

But it is proper to observe that we have no right to ask the return 
of the sum paid by Mr. Smidt for a substitute, and the discharge of 
such substitute also. The pecuniary remuneration to Mr. Smidt will 
satisfy our just demand upon the government of Denmark. 

I am, sir, your obedient servant, 

LEWIS 0A8S. 

James M. Buchanan, Esq., &c. dec, 

Copenhagen. 



Mr. Bicker to Mr. Cass. 

[Extract.] 



No. 51.] GoNSULATE General op the United States of America, 

Frankfortron-the-Main, February 14, 1860. 

Sir: I have the honor to hand annexed the copy of a letter just re- 
ceived from Mr. Joseph Schierburg, dated at Damme, the 13th instant. 

The particulars of Mr. Schierburg's case were brought to your notice 
in my dispatches Nos. 4 and 26. You will now perceive that he has 
been liberated by the attorney, on the ground that the doctor had 
found him unfit, and that he had emigrated at an early age with his 
parents. 

'^ 5(1 -^ ' ^ IJ! !(« IJI 'I* 

I have the honor to be, with great regard, sir, your obedient ser- 
vant, 

SAMUEL EIOKEK. 
Hon. Lewis Oass, 

Becretary of State, Washington. 



Damme, February 13, 1860. 

Dear Sir: I was discharged at Oldenburg, by the State's attorney, 
on the ground that the doctor found me unfit for service, and that I 
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emigrated to the United States at an early age with my parents. I 
would have written to you before this, but I have been unwell since 
my return from Oldenburg. I took a bad cold in the stage coach. 

Please accept my thanks for the interest you have taken in- my be- 
half. 

Yours, 'respectfully, &c., 

JOSEPH SHIEKBUEa. 
Hon. Mr. Eicker, 

U. 8. Consul General, Frankfort-on-the-Main. 



Mr. Helm to Mr. Cass. 



No. 5. J Consulate General of the United States of America, 

Havana, February 23, 1860. 

Sir : I have the honor to inform you that, in the early part of the 
past month, the governor of Sagua la Grande issued an order sum- 
moning Gabino de Liano, a native of Spain, but a naturalized Amer- 
ican citizen, temporarily at that place, to surrender himself at the 
barracks for military duty. Mr. Liaiio presented himself at the gov- 
ernment house and exhibited to the governor his certificate of natural- 
ization, together with his passport and carta de domicilia, in both of 
which he is described as an American citizen ; notwithstanding which, 
the governor ordered him to surrender himself at the barracks, go to 
prison, or give bond in the penalty of $318, which is the indemnity 
for the conscription. To save himself from prison, he executed the 
bond, under protest. 

The inclosed copy of my correspondence with his excellency the cap- 
tain general, superior governor of Cuba, will put you in possession of 
all the facts necessary to a full understanding of this case. 

You will perceive that the captain general takes the broad ground 
that natives of Spain, who have become naturalized citizens of another 
power without the authorization of Spain, are, under any and all cir- 
cumstances, upon returning to the dominions of Spain, subject to mil- 
itary duty, and says that Mr. Liano, though but nine years of age 
when he emigrated to the United States, has no alternative but to pay 
the penalty of the bond or surrender himself for military duty ; and 
that, in the absence of instruction, I have, in the most earnest manner, 
protested against any act by which Mr. Liano will be forced into the 
service of Spain, or compelled to pay the penalty of the bond coerced 
from him, and executed under protest. 

I did not think the note of his excellency the captain general left 
room for argument, and therefore deemed it proper merely to state that 
the government of the United States would not consent that her 
adopted citizens, when temporarily abroad, even when visiting or tem- 
porarily residing in the country of their nativity, should be forced by 
a foreign power to perform military duty, from which position I shall 
not depart. And I must state that I am of opinion the captain gene- 
ral has given, or will give, the order to the governor of Sagua la 
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Grande to enforce the penalty of the bond, or compel Liano to enter 
the service of Spain. Under these circumstances, I must ask full in- 
struction in the premises at your earliest convenience. 
I am, with profound respect, your ohedient servant, 

CH. J. HELM. 
Hon. Lewis Cass, 

Secretary of State, Washington. 



Consulate General of the United States of America, 

Havana, January 18, 1860, 

Sir : I have the honor to inform you that orders were recently issued 
hy the lieutenant governor at Sagua la Grande for the arrest of Gavino 
de LiaHo, a citizen of the United States, with the view of forcing him 
to perform military duty as a Spanish subject. The facts, as I am 
informed and believe, are as follows: Gavino de Liaiio, when nine 
years of age, emigrated with his parents from Spain to America, and 
that when he arrived at the proper age he was admitted under our 
naturalization laws a citizen of the United States ; that in May, 1858, 
he came to Cuba with a passport issued by the Spanish consul resident 
at San Francisco, in which he is described as an American citizen ; 
that shortly after his arrival here he was compblled to take out, as an 
American citizen, a carta de domicilia, and has remained in this 
island, recognized in all his intercourse with officials and private indi- 
viduals as a citizen of the United States ; that when advised of the 
order for his arrest he presented himself in person to the governor and 
exhibited to him his certificate of naturalization, claiming his exemp- 
tion from military duty and his rights as an American citizen ; not- 
withsta,nding which, the governor ordered him to give security in the 
sum of $318 as the substitute for the conscription, go to prison, or 
surrender himself at the barracks ; that to save himself from imprison-. 
ment he gave the security, under protest. 

Mr. Liaiio avers that in coming to Cuba he never intended to resume 
his original nationality, but that from the time he first landed at 
Havana to the present moment he has on all proper occasions pro- 
claimed himself a citizen of his adopted country ; that the carta de 
domicilia granted to him by this government is a full recognition of 
his American citizenship ; in fact, it was because of his foreign citizen- 
ship that he was compelled to take out this grant of temporary resi- 
dence. I presume that, under the foregoing statement of facts, it will 
not be contended that Mr. Liano owes military service to the Spanish 
government, and must therefore request that your excellency cause 
the bond executed by Mr. Liaiio to be canceled, and all further pro- 
ceedings against him by reason of the foregoing to be dismissed. 

I have the honor to be, with profound respect, your obedient 
servant, 

CH. J. HELM. 

His Excellency the Capt. Gen. Don Francisco Serrano, 

Superior Governor of Cuba, &c. , &c , &c. 

Ex. Doc. 38 l.'i 
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[Translation.] 

GOVEKNMBNT CaPTAIN GrENERALCY AND SuPERINTENDENCY BY DELEGATION 
OF THE E\T:R FAITHFUL ISLAND OF CuBA. OfFICE OF THE GOVERNMENT 

Secretary, Section of Government No. 3973. 

Havana, Fehmm-y 14, 1860. 

Being informed of the contents of your communication dated the 
ITth of January, in order to consider as exempted from the military 
service of Spain the young man Don Gavino de Liaiio^ as he appears 
inscribed as a citizen of the United States, I have to state that, even 
not taking into account the age he had when, with an uncle of his, he 
came from the peninsula to North America, for similar cases the royal 
decree of the 17th November, 1852, declares "that the foreigner ob- 
taining naturalization in Spain, as well as the Spaniard obtaining it 
within the territory of another power, without the knowledge and 
authorization of his respective government, shall not exempt himself 
from the obligations which were consequent to his primitive nation- 
ality, although the subject of Spain may in other respects lose the 
quality of a Spaniard, conformably to what is prescribed in article 1st 
of the constitution of the monarchy." For which reason he has no 
recourse left to him but to enter the military service or redeem himself 
with the quota of indemnity. 

God preserve you many years. 



The Consul General of the United States, 



FKCO. SEERANO. 



Gobieeno Capa. General y Supbrintendencia Delegada de Hacienda 

DE LA SiEMPRB FIEL IsLA DE CUBA. SeCBETARIA BE GOBIERNO, SeCCION 

DE Gobierno No. 3973. 

Habana, 14 de Fehrero de 1860. 

Enterado de la comunicacion de V. S. fecha 17 de Enero en orden a 
considerar exento del servicio militar de Espaiia al joven Don Gabino 
de Liano por aparecer inscripto como ciudadano de los Estados Unidos, 
debo manifestar que, aun prescindiendo de la edad en que paso con 
untio suyo de la peninsula al Norte America, en casos semejantes el 
real decreto de 17 de Noviembre de 1852, declara "que el estrangero 
que obtiiviere naturalizacion en Espaiia, asi como el Espaiiol que la ob- 
tuviere en el territorio de otra potencia, sin el conocimiento y autori- 
zacion de su gobierno respective, no se libertara de las obligaciones 
que eran consiguientes a su nacionalidid primitiva, aunque el subdito 
de Espaiia pierda en otro concepto la calidad de Espaiiol, con arreglo 
S lo dispuesto en el articulo 1° de la constitucion de la monarquia." 
Por lo cual no le queda mas que entrar en el servicio militar 6 redi- 
mirse con la cuota de indemnizacion. 

Dion guarde a V. S. muchos anos. 

FRCO. SERRANO. 

Sor Consul Gknl db los Estados Unidos. 
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Consulate General of the United States of America, 

Havana, February 20, 1860. 

Sir: I have the honor to acknowledge the receipt of your excellency's 
note of the 14th instant, in reply to my communication of the ifth 
ultimo, asking that the proceedings against Gavino de Liafio, a natu- 
ralized American citizen, temporarily residing at Sagua la Grande, 
who had been siimmoned hy the governor of that place to surrender 
himself at the barracks for military service, be dismissed, and the bond 
coerced from him, and executed under protest, be discharged. 

I had hoped, and from the conversation I had with your excellency 
on the subject did believe, that Mr. Liano would not be pursued fur- 
ther, and hence the decision of your excellency, as communicated to 
me in your note, was read with great regret and some surprise. 

The government of the United States will not consent that her 
adopted citizens when temporarily abroad, even when visiting or tem- 
porarily residing in the country of their nativity, shall be forced by 
a foreign power to perform military duty ; and I must, in the most 
earnest and solemn manner, in the absence of instructions from my 
government, object to any act by which Mr. Liano will be forced into 
the military service of Spain, or be compelled to pay the bond coerced 
from him as the indemnity for the conscription. 

I have the honor to be, with personal regards and profound respect, 
your most obedient servant, 

CHAELES J. HELM. 

His Excellency the Capt. Gen. Don Francisco Serrano, 

Superior Governor and Captain General of Cuba, &c. , &c. 



Consulate General of the United States, 

Havana, February 20, 1860. 

Sir : I herewith inclose you a copy . of my correspondence with his 
excellency the captain general, on the subject of the attempt by the 
governor of Sagua la Grande to force Gavino de Liaiio, a naturalized 
American citizen, to perform military duty in the service of Spain. 

I will thank you to instruct or advise Mr. Liano not to pay the bond, 
as I am satisfied the government of the United States will protect him 
in his rights as an American citizen. 

I am, sir, very respectfully, your obedient servant, 

CHAKLES J. HELM. 

Hugh Martin, Esq., 

United States Consul at Matanzas. 



Mr. Cass to Mr. Helm. 



Department of State, 
Washington, March 3, 1860. 

Sir: Your dispatch, No. 5, has been received, inclosing your cor- 
respondence with the captain general on the subject of a recent order 
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issued \)j the governor of Sagua la Grande, summoning a naturalized 
citizen of the United States, temporarily residing at that place, to sur- 
render himself at the barracks for military duty. 

A copy of the correspondence which you have transmitted respect- 
ing this affair has been sent to the United States minister at Madrid, 
who has been requested to call the attention of the government of her 
Catholic Majesty, without delay, to this case, as one in which much 
interest is felt by the President, involving as it does the claim of a 
foreign government to interfere with the personal security and liberty 
of citizens of the United States whose interests may require them to 
return temporarily to the respective countries of which they were once 
inhabitants. This claim which, as you are aware, is denied by the 
government of the United States, has, in all recent cases, been yielded 
without hesitation, upon a representation of this government respect- 
ing it. These views are given in a dispatch of the 8th of July last, 
addressed to Mr. Wright, at Berlin, a printed copy of which you will 
receive with this communication. 

Fortunately, such cases as the' one in question are not likely to be 
of frequent occurrence, and the President indulges the confident hope 
that the government of her Catholic Majesty will at once direct its 
authorities in Cuba to put a stop to all further proceedings against 
Mr. Liaiio, and, at the same time, take such measures as may prevent 
the recurrence of similar proceedings so likely to interrupt the friendly 
relations of the two countries. 

I am, sir, your obedient servant, 

LEWIS CASS. 

C. J. Helm, Esq., 

United States Consul General, Havana. 



Mr. Helm to Mr. Cass. 



No. Y.] Consulate General of the United States of America, 

Havana, February 28, 1860. 
Sib : I have the honor to inform you that I received on yesterday a 
note from his excellency the captain general, superior governor of 
Cuba, informing me that he had resolved to cancel the bond executed 
by Gavino de Liaiio, at Sagua la Grande, as the indemnity for the con- 
scription, suspend all further proceedings against him, and submit the 
case to his government, with the recommendation that Gavino de 
Liano be exempted from military duty; a copy of which, together 
with my reply, is herewith inclosed. 

I am, sir, with great respect, your obedient servant, 

CHARLES J. HELM. 
Hon. Lewis Cass, 

Secretdry of State, Washington. 
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OOVERNMENT CaPTAIN GeNEKALCY AND SUPERINTENDENCY BY DELEGATION 

OE THE Exchequer of the ever faithful Island of Cuba. 

Office of the G-overnment Secretary, 

Havana, February 23, 1860. 

I have received your communication of the 20th instant, in which 
you are pleased to present me some ohservations in respect to the de- 
claration made by this superior • civil government, in the case as to 
whether there is or not the obligation to enter the military service on 
the part of the young man Gavino de Liaiio, a Spaniard by birth, now 
a citizen of the United States, residing at present in the town of Sagua 
la Grande, and demanded by the royal order of the 27th of May, 1858, 
as a conscript for the proportion of Santa Maria del Cazon in the 
peninsula. 

Before entering into the merits of the case, taking notice of one of 
your remarks, I have to state that if, on your speaking to me confi- 
dentially upon this matter, I may have given you some expectations 
of a favorable result, it was in the understanding that it referred to a 
citizen of the United States, born in it, preserving his original nation- 
ality, and not subject to any of the obligations which the laws of Spain 
impose upon the natives of this country. 

But the case is very different from that which I had understood. 
There appears in the expediente of the affair, in a manner which leaves 
no doubt that Gavino de Liano was born in Spain ; that at an early age 
he went to the United States, where he became naturalized, without 
the permission of the Spanish government; and that on his coming, at 
a later day, to the Island of Cuba, he fixed his residence at the said 
town of Sagua la Grande. 

In this understanding, and considering the article 45th of the royal 
decree of ITth of November, 1852, in which it is definitely established 
that Spaniards obtaining letters of naturalization in a foreign country, 
without the authorization of her Majesty's government, shall, when 
they return to Spain, be subject to the same obligations as if they had 
never been naturalized in another country, I could not, in strict law, 
fail to apply to the young man, Gavino de Liano, the sovereign com- 
mand which has foreseen the case in which he finds himself. 

According to the good principles of international policy, this question, 
in its present state, should be treated of at the court of Spain, directly 
between the minister plenipotentiary of the United States and her 
Majesty's government. Being desirous, however, of showing to you 
all deference, which you and the nation whose representative you are 
here deserve, recognizing that in the case of Gavino de Liano there are 
some circumstances which may render it equitable that he be exempted 
from the military service ; but in the impossibility of exceeding my 
powers, by leaving without effect the two sovereign commands before 
cited, I have resolved that the case be referred to her Majesty's govern- 
ment, with a report favorable to the pretension supported by you, and 
that until a definitive resolution be issued the proceedings against 
Liaiio be suspended ; that the bond be canceled ; and that he be not 
compelled to perform military service. All of which I say to you for 
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your information and in answer to your communication above mentioned. 
God preserve you many years. 

FECO. SERRANO. 
The Consul General of the United States, in this city. 



Consulate General op the United States of America, 

Havana, February 28, 1860. 

Sir : I have the honor to acknowledge the receipt, on yesterday, of 
your note of the 23d instant, informing me that you had resolved tO' 
suspend, all proceedings against Gavino de Liaiio, and cancel the bond 
which he executed, under protest, as the indemnity for the conscrip- 
tion. 

I shall, with great pleasure, forward a copy of your communication 
to Washington by the first mail, that the important international 
question involved in our correspondence may be acted on by the govern- 
ments of her Catholic Majesty and the United States, eith&r there or 
at Madrid. 

I am, sir, with profound respect, your obedient servant^ 

CHARLES J. HELM. 

His Excellency the Capt. Gen. Don Francisco Serrano, 

Superior Governor of Cuba, &c., <&c., (fee. 



Mr. Appleton to Mr. Helm. 

Department of State, 

Washington, March 8, 1860. 

Sir: Your dispatch No. 7 has been received, in which you state that 
the captain general has resolved to cancel the bond executed by Mr. 
Liano as the indemnity for conscription, to suspend all further pro- 
ceedings against him, and submit the case to his government, with 
the recommendation that Mr. Liaiio be exempted from military duty. 
The department has been much gratified to learn that the captain 
general has been induced to yield to your representations in this case, 
and relieve Mr. Liaiio from the embarrassing condition in which he 
was placed. You will take an early opportunity of making known to 
the captain general how highly the courtesy which he has shown in 
this matter is appreciated by the government of the United States. 

Your correspondence with the captain general has been read with 
interest and pleasure, and your proceedings receive the approval of the- 
department. 

1 am, sir, your obedient servant, 

JOHN APPLETON, 

Assistant Secretemy,. 
C. J. Helm, Esq., 

United States Consul General, Havana. 
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Mr. Richer to Mr. Cass. 

No. 61. J Consulate. General of the United States of America, 

Franhfort-on-the-Main, February 23, 1860. 

Sir: Application has just been made to me for my official assistance 
in behalf of a Mr. Anton Weidmann, said to be a citizen of the United 
States, who is now in difficulty in Rhenish Bavaria, in consequence 
of a claim for personal military services. 

I do not think it is within my power to assist Mr. Weidmann effect- 
ually, and an inadequate interference might even aggravate his position. 

But it is proper that I should bring his case to your notice, and, by 
the present, I have the honor to do so, and to solicit, in his behalf, the 
needful protection against the outrage offered to him, and through him 
to every American citizen. 

I have the honor to be, with great respect, &c., 

SAMUEL RICKER. 

Hon. Lewis Cass, 

Secretary of State, Washington. 



Mr. Buchanan to Mr. Cass. 

[Extract.] 

No. 45. J Lbsation of the United States, 

Copenhagen, February 26, 1860. 

Sir: After I had closed my dispatch to you (No. 44) this morning, 
your dispatch (No. 15) came to hand. 

I am truly glad to see that my course in regard to the case of the 
naturalized citizen, Mr. Boie Smidt^ has been approved of by the 
President. You may rely on it, it is absolutely necessary to take strong 
ground in regard to the jmt rights of our naturalized citizens. They 
are constantly subjected to annoyances in Europe. I have several cases 
before me at present, but I do not apprehend much difficulty with any 
of them, if I can only myself be satisfied with the regularity and cor- 
rectness of the naturalization papers. You will see, by my dispatch of 
to-day, that we have a new Danish ministry here ; and I am gratified 
to believe that the new minister of foreign affairs is extremely well- 
inclined towards our government. 

I will ha^e an immediate interview with his excellency, Mr. Hall, 
the new minister^ in regard to the matter of Mr. Boi^ Smidt, and I 
doubt not it will, after a while, be satisfactorily arranged. 

I have the honor to be, with great respect, yonr obedient servant, 

JAMES M. BUCHANAN. 

Hon. Lewis Cass, dc, dc, dc 
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Mr. Buchanan to Mr. Cass. 

[Extract.] 

No. 46.] Legation of the United Statjs, 

Copenhagen, February 29, 1860. 
Sir: I have tlie honor to inform you that on Monday last, the day 
after the reception of your dispatch No. 15, I addressed a note to his 
excellency Mr. Hall, the new minister of foreign affairs, asking an 
early interview with him, my object being to bring to his immediate 
notice the still unsettled case of Mr. Boie Smidt. Looking to the kind 
relations which have existed between Mr. Hall and myself, when he 
was at the head of the ministry of foreign affairs, and looking also to 
the fact that he and myself had had some correspondence, and much 
conversation, in respect to this case of Mr. Boie Smidt, whilst he (Mr. 
Hall) occupied that position, I thought it best to converse with him in 
person, rather than to address to him a formal communication. 

At the time appointed I called on the minister of the foreign office. 
He received me with great kindness and cordiality. I explained to 
him the object of my visit, and I read to him that part of your dispatch 
terminating with the words ' ' and the amount refunded ; ' ' the remainder 
of the dispatch I thought it better to reserve for further consideration, 
inasmuch as I had been informed, but not by the Danish government, 
that the "substitute" had been already discharged. The minister 
heard patiently what I had to say, and I took occasion, among other 
things, mildly to remind him of what I had previously assured him, 
that the government of the United States would feel itself bound to 
vindicate the just rights of our naturalized citizens at all times and in 
all places. 

The minister assured me that he had hoped the case of Mr. Smidt 
had been already settled, that he would take it into immediate consid- 
eration, and would determine it one way or another with as little delay 
as possible. 

It is proper to say that although my interview with the minister 
was full, and, as far as it went, satisfactory to me, he by no means 
committed himself to any line of action. He desired time for exami- 
nation and reflection, and I cheerfully acquiesced in the propriety of 
his taking it. The minister expressed his gratification that I have 
proposed to converse with him rather than to have addressed to him a 
formal note on the subject in question, and I assured him that it was 
always agreeable to me to converse freely with one who seemed so well 
disposed to do what might be just and proper. 

I am inclined to think I may have some difficulty in obtaining the 
indemnity required, but still in the end I think I shall succeed. 

I have the honor to be, with high respect, your obedient servant, 

JAMES M. BUCHANAN. 

Hon. Lewis Cass, 

Secretary of State. 
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Mr. Cass to Mr. Preston. 

No. 25.J Department OF State, 

Washington, March 1, 1860. 

Sir : I have the honor herewith to transmit a copy of a dispatch of 
the 2_2d ultimo from the consul general of the United States at Havana 
to this department, on the subject of a recent order issued by the gov- 
ernor of Sagua la Grande, summoning a" naturalized citizen of the 
United States, temporarily residing at that place, to surrender himself 
at the barracks for military duty. 

It appears that Mr. Liaiio, the individual alluded to, who is a native 
of Spain, answered the summons of the governor, and exhibited to him 
his certificate of naturalization, with other proofs of his American 
citizenship ; notwithstanding which, however, he was ordered either to 
go to the barracks for the performance of the military service exacted 
of him, or give bond in the penalty of $318, as indemnity for the non- 
performance of such service. To escape being sent to prison, he exe- 
cuted the bond, under protest. 

A copy of the correspondence respecting this affair which has taken 
place between the consul general of the United States and the captain 
general of Cuba accompanies the transcript of the former's dispatch, 
herewith sent. 

You are requested to call the attention of the government of her 
Catholic Majesty, without delay, to this case, as one in which much 
interest is felt by the President, involving, as it does, the claim of a 
foreign government to interfere with the personal security and liberty 
of citizens of the United States whose interests may require them to 
return, temporarily, to the respective countries of which they were 
once inhabitants. This claim, which, as you are aware, is denied by 
the government of the United States, has, in all recent cases, been 
yielded without hesitation, upon representation of the views of this 
government respecting it. These views are given at length in a dis- 
patch of the 8th of July last, addressed to Mr. Wright, at Berlin, a 
printed copy of which you will receive by the next mail. 

Fortunately, such cases as the one in question are not likely to be 
of frequent occurrence; and the President indulges the confident hope 
that the government of her Catholic Majesty will at once direct its 
authorities in Cuba to put a stop to all further proceedings against Mr. 
Liaiio, and at the same time take such measures as may prevent the 
recurrence of similar proceedings, so likely to interrupt the friendly 
relations of the two countries. 

I am, sir, your obedient servant, 

LEWIS CASS. 

W. Preston, Esq., &c., &c., Madrid. 



Mr. Cass to Mr. Ten Brook. 

Department of State, 
Washington, March T, 1860. 
Sir : Your dispatch No. 8 has been received, with the draft of a 
communication which you propose to address to the Bavarian govern- 
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ment, toucliing the case of Mr. Wittelshofer, and for which you desire 
the approval of the department. I am directed to acquaint you that 
suhsequent to the receipt hy the department of the first communication 
respecting the application of Mr. Wittelshofer, the whole subject of 
the rights of naturalized citizens of the United States, in connection 
with the claims of the several governments of which they were for- 
merly subjects to their services for the performance of military duty, 
has received the careful consideration of the President. 

The views entertained by the President upon this important subject 
are stated at length in a communication dated July 8, 1859, addressed 
to the United States minister at Berlin, a printed copy of which is 
transmitted herewith, for your information and guidance. 

In place of the letter which you proposed to address to the Bavarian 
government, you are requested to lose no time in making known the 
views of the President to his excellency Baron Von Schrenck, the min- 
ister of the royal house and of foreign affairs, with whom you have 
had correspondence on the subject. You will be especially careful to 
assure his excellency that the American government has no desire to 
interfere in the slightest degree with the domestic affairs of Bavaria, 
or excuse the citizens of the United States who visit that kingdom for 
any crime which they may commit against its peace and order. It 
only demands, as it surely may rightfully do, that when its citizens 
who go there submit themselves in good faith to its laws, and conduct 
themselves in a peaceable and orderly manner, they shall be protected 
in their persons and property, and shall be permitted to enter and 
leave the kingdom without molestation. 

The claim of any foreign government to interfere with the personal 
security and liberty of citizens of the United States whose interests 
may require them to return temporarily to their respective countries 
of which they were once inhabitants, and who have committed no crime 
or been guilty of no offense, is utterly denied by the government of 
the United States. In various recent cases of the arrest of naturalized 
citizens of the United States by foreign governments, for the perfor- 
mance of military service, such individuals have been released on a 
representation of the facts and a statement by the proper functionaries 
of the views of the American government in respect to this question. 

Fortunately, such cases as that of A. Wittelshofer, or of Bernhard 
Schleck, who, as the department is to-day informed by the United 
States consul general at Frankfort, a copy of whose dispatch is here- 
with inclosed, has been called to the Bavarian army, and required to 
enter upon active service at Spire, on the 22d instant, are not likely to 
be of frequent occurrence, and the President indulges the confident 
hope that the Bavarian government will at once direct the proper au- 
thorities to put a stop to all further proceedings in the case of Schleck, 
and at the same time take such measures as may prevent the recur- 
rence of similar proceeding so likely to interrupt the friendly relations 
of the two countries. 

You are quite aware that it is only due to the courtesy of the Bava- 
rian government to enter into a correspondence with a consular officer 
respecting the rights of naturalized citizens of the United States in 
Bavaria, a subject which more properly appertains to the duties of a 
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diplomatic functionary, and that it may, without impropriety, decline 
any longer to continue with you the correspondence. 

To meet this contingency, it has been thought proper to transmit a 
copy of this letter, and of the inclosures accompanying it, to the min- 
ister of the United States at Berlin, to whom you are requested to re- 
port your proceedings. 

I am, sir, your obedient servant, 

LEWIS CASS. 
Andrew Ten Brook, Esq., 

United States Consul, Munich, Bavaria. 



[Extract.] 

No. 67.] Consulate General of the United States op America, 

Frankfort-orirthe-Main, February 28, 1860. 

Sir : I have the honor to inform you that application has just been 
made to me foi: my official protection by Mr. Bernhard Schleck, citizen 
of the United States, bearer of passport No. 16,675, dated Washing- 
ton, January 3, 1860. 

Th€ parents of Mr. Schleck died when he was about three years of 
age. He emigrated to America seven years ago, when at the age of 
about fourteen years, and has now come back to Rhenish Bavaria, his 
native country, to receive his paternal inheritance, amounting to some- 
thing more than three thousand dollars, on which sum he has calcula- 
ted to complete certain engagements in New York, and the loss of it 
will involve him in utter ruin. 

Instead of friendly facilities to enable him to touch the capital, for 
which he expressly came, and then return to New York to attend to 
Ms business in that city, he has been called to the Bavarian army, and 
must enter upon active service, at Spire, on the 22d of next month. I 
suppose he might easily escape personal service ; but it would be at 
the expense of the three thousand dollars fortune, on which Bavaria 
maintains a lien, and would no doubt be right glad to have an excuse 
to take into actual possession. 

3|C -fC Sp •!» ^ 3fC nc TfZ 

I have the honor to be, with great respect, sir, your obedient servant, 

SAMUEL BICKER. 
Hon. Lewis Cass, 

Secretary of State, Washington. 



Mr. Oass to Mr. Preston. 



No. 26.] Departaient of State, 

Washington, March 8, 1860. 

Sir : Since the date of my last instruction to you, a dispatch has been 
received at the department from' Mr. C. J. Helm, the consul general of 
the United States at Havana, stating that he had received from the 
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captain general of Cuba a note informing liim that lie liad resolved to 
cancel the bond executed by Gavino de Liano, at Sagua la G-rande, as 
the indemnity for the conscription, suspend all further proceedings 
against him, and submit the case to his government with the recom- 
mendation that G-avino de Liano be exempted from military duty. A 
copy of the dispatch of Mr. Helm, and its accompaniments^ is herewith 
transmitted for your information. 

Although it is not doubted that the intervention of this government 
in behalf of Mr. Liano will result in his exemption from the military 
service exacted of him, the opportunity which his case presents is 
deemed a favorable one for pressing upon the government of her Cath- 
olic Majesty the necessity of its taking such precautionary measures as 
will prevent a recurrence of similar causes of complaint. You will, 
therefore, carry out the instructions contained in my last dispatch, and 
urge the speedy adoption of these measures on the part of her Majesty's 
government. 

The views of the United States upon this subject, which are in ac- 
cordance with the spirit of the age, will, it is confidently believed, 
finally prevail among all enlightened nations. 

I am, sir, your obedient servant, 

LEWIS CASS. 

W. Preston, Esq., do., &c., Madrid. 



Mr. Bicker to Mr. Cass. 



No. 72. J Consulate Geneeal of the United States of America, 

Franlcfort-on-the-Main, March 9, 1860. 

Sir: In my No. 21 of the 14th January last, I brought to your 
notice the case of Mr. John Magly, and at his urgent request, I now 
have the honor again to solicit your interference in his behalf. He has 
been required by the Bavarian government to perform military ser- 
vices, and has to enter upon active duties, at Spire, on the 22d of the 
present month. ' 

********** 

I have the honor to be, &c., 

SAMUEL KICKER. 
Hon. Lewis Cabs, 

Secretary of State, Washington. 



Mr. Appleton to Mr. Ten Brook. 

Department of State, 
Washington, March 18, 1860. 
Sir : I transmit herewith a copy of a communication addressed to 
this department by S. Eicker, Esq., United States consul general at 
Frankfort, in relation to the case of Austin Weidmann, said to be a 
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citizen of the United States, and who is now in difficulty in Bavaria. 
You will please report the facts of this case to the department for its 
consideration. 

I am, sir, your obedient servant, 

JOHN APPLETON, 

Assistant Secretary. 
A. Ten Brook, Esq., 

United States Consul, Munich. 



Mr. Cass to Mr. Wright. 



No. 30.] Department of State, 

Washington, March "30, 1860. 
Sir: Herewith I have the honor to transmit a copy of a dispatch, 
dated the Tth instant, from the department to Mr. Ten Brook, consul 
of the United States at Munich, in reference to the case of Mr. Wittel- 
shofer, which may possibly form the subject of a correspondence 
between yourself and the minister of foreign affairs at Bavaria. 
Your dispatches to No. 119 of the 7th instant have been received. 
I am, sir, your obedient servant, 

LEWIS CASS. 
Joseph A. Wright, Esq, d:c., Berlin. 



Mr. Appleton to Mr. Bicker. 

Department of State, 
Washington, April 5, 1860. 
Sir: Your dispatches numbered 21 and *J2, relating to the protec- 
tion of naturalized citizens of the United States, have been received. 

You will find the views entertained by the President upon this sub- 
ject in a dispatch, a copy of which is herewith inclosed, addressed on 
the Tth ultimo to Mr. Ten Brook, the United States consul at Munich, 
and in a dispatch, dated July 8th, to the United States minister at 
Berlin, a printed copy of which is also transmitted for your information 
on this subject. 

I am, sir, your obedient servant, 

JOHN APPLETON. 
Assistant Secretary. 
S. Kicker, Esq., 

United States Consul General, Frankfort-on-the-Main. 



MESSAGE 

OF THE 

PRESIDENT OE THE UNITED STATES, 



COMMUNICATING, 



In compliance with a resolution of the Senate, further information in 
relation to the compulsory enlistment of American citizens in the army 
of Prussia. 



May 3, 1860. — Read, and ordered to be printed ; and that 5,000 additional copies be printed 

for the use of the Senate. 



To the Senate of the United States: 

In compliance witli the resolution of the Senate of the 2d of Feb- 
ruary, 1859, requesting information in regard to the compulsory 
service of citizens of the United States in the army of Prussia, I 
transmit an additional report from the Secretary of State, and the 
documents by which it was accompanied. 

JAMES BUCHANAN. 

Washington, April 30, 1860, 



Department of State, 
Washington, April 30, 1860. 
The Secretary of State has the honor to represent that, since the 
report of this department of the 10th of last month, relative to the 
compulsory service of citizens of the United States in the army of 
Prussia, has been printed^ it has been discovered that the instruction 
to Mr. Wright, at Berlin, of the 12th of May last, was accidentally 
omitted. A copy of that instruction is consequently hereunto annexed. 
EespectfuUy submitted. 

LEWIS CASS. 
The President. 



Mr. Cass to Mr. Wright. 



No. 18. J Department of State, 

Washington, May 12, 1859. 

Sir: In the dispatch from this department of December 10, 1858, 
you were requested to procure and transmit reliable information re- 
Ex. Doc. 38 16 
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specting the law of Prussia relating to natives of that country natu- 
ralized in the United States and returning to the place of their birth, 
and were informed that, upon its receipt, the views of this government 
would be communicated to you upon various questions affecting that 
class of our citizens. Your letter transmitting this information has 
been received^ has been submitted to the President, and I am now to 
convey to you his instructions for your guidance under the circum- 
stances. 

I need not repeat the considerations, heretofore adverted to, which 
induce European emigrants, naturalized in the United States, to de- 
sire to revisit the countries of their birth. It is certain that in some 
of these countries, Prussia particularly, serious impediments exist to 
the gratification of this desire, to the grave injury of the persons thus 
harassed, and with no obvious corresponding advantage to the coun- 
tries themselves. 

The grievances in Prussia, of which we have a right to complain, 
are of two descriptions, one being harsh regulations, which it is com- 
petent for the government of the country to impose, but which are so 
oppressive, and it is believed unnecessary, as to be scarcely consistent 
with that comity and courtesy which friendly States owe to one another ; 
and the other being, in the opinion of the United States, in violation 
of the treaty between them and Prussia. I shall call your attention to 
these subjects of complaint. 

The most friendly feeling has always existed between these two 
States, and the President confidently relies upon the disposition of the 
Prussian government to receive our representations in an amicable 
spirit, and to furnish such redress as the circumstances may justly call 
for. The change you anticipated in the government of Prussia, by 
the inauguration of a regency, and to which you look forward as an 
event that would probably prove favorable for the consideration of 
these subjects having taken place, the present time may afibrd you a 
proper opportunity to urge these questions upon that government, and 
you will not fail to commence your task by impressing upon the minister 
of foreign affairs the importance which is attached in this country to 
the accomplishment of the objects indicated. ' 

The rights of the citizens of the United States and of Prussia to 
enter and reside in the territories of those powers respectively are pre- 
scribed and regulated by the treaty between them of May 1, 1828. It 
is therein provided, that "the inhabitants" (meaning thereby, by the 
practical exposition of the parties, their respective citizens) "shall 
mutually have liberty to enter the ports, places, and rivers of the ter- 
ritories of each party wherein foreign commerce is permitted." Baron 
Manteuffel, in the declaration contained in his note to you of Novem- 
ber 9, 1857, "that, from the existing laws of Prussia, no former subject 
of the King, whatever his condition may be, has the right of claiming 
his readmission into Prussia," has advanced a pretension which this 
government considers palpably inconsistent with this clause of the 
treaty. 

The right of entrance is unconditional and unlimited, and no dis- 
tinction is recognized in the enjoyment of its benefits between native- 
born and naturalized citizens ; nor is it competent for either of the 
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parties to make such a distinction, and to restrict, at its pleasure, the 
operation of that instrument. Had there heen any reason whatever 
to suppose that Prussia would assume this power, the treaty would not 
have been concluded, for this government has no constitutional author- 
ity t® recognize classes among its citizens, and to embrace some of 
them in its treaty stipulations while others are excluded. It does not 
appear that the claim of a right to judge what American citizens shall 
be excluded from its benefits has ever been actually enforced, and its 
application in Mr. DuUye's case is clearly disclaimed. We may 
expect that it will be disavowed by the Prussian government, and the 
obligations of the treaty admitted, according to the plain import of the 
terms. 

The reciprocal right of entrance into the territories of the parties 
having been thus provided for, provision was then made for residence 
therein in the following words : ' ' They shall be at liberty to sojourn 
and reside in all parts whatsoever of said territories, in order to attend 
to their affairs, and they shall enjoy to that effect the same security 
and protection as natives of the country wherein they reside, on con- 
dition of their submitting to the laws and ordinances there prevailing." 

This clause is sufficiently clear, in the judgment of this government, 
to preclude any controversy respecting its meaning, and yet Baron 
Manteuffel claims for the Prussian government a power of administra- 
tion expressly at variance with the rights herein secured, and which, 
if exercised, would leave the treaty inoperative, so far as regards the 
question of residence. In his letter to you, he maintains that the 
Prussian "government has the inoontestible right to decide, per se, 
whether or not it be expedient for it to allow a stranger to sojourn in 
Prussia," &c. The government of the United States, on the contrary, 
maintains that every American citizen has the inoontestible right to 
enter the Prussian territories, and there to remain undisturbed, so long 
as he submits "to the laws and ordinances there prevailing." It is 
not denied that the right claimed by Baron Manteuffel is one of the 
attributes of national sovereignty, which any government may exer- 
cise when not restrained by conventional stipulations. But the United 
States and Prussia have contracted with each other that the power of 
expulsion shall not be assumed, unless under the circumstances pre- 
scribed by the treaty. The question, therefore, in any given case, is 
not what the parties might do, by the public law of the world, but 
what they may do, consistently with the obligations they have respect- 
ively incurred. 

The condition of residence being submission to the laws and ordi- 
nances, it is competent for the government of the country having 
reason to believe that this condition has been violated, to direct an 
inquiry to be instituted, with a view to ascertain if there is any just 
ground of complaint against the suspected party. The ordinary crim- 
inal jurisdiction of the country is wholly independent of the treaty 
stipulations. These apply only to the power of expulsion. The man- 
ner of conducting this inquiry is not prescribed by the treaty, but it 
should, no doubt, be in conformity with the institutions of the country, 
and managed with fairness and impartiality. In the dispatch addressed 
to you from this department, and dated December 10, 1858, this sub- 
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ject was briefly considered, and the right of the Prussian authorities 
to inquire into the conduct of American citizens, in the same manner 
the conduct of Prussian citizens is inquired into, fully admitted ; and 
this principle of administration leads necessarily to the admission 
made in the same dispatch, that our citizens resident in Prussia are 
subject to all the police regulations of the kingdom, and responsible 
to the tribunals intrusted with their maintenance. The difference, 
however, in the constitution and practice of the judicial courts, and 
of these police tribunals, leads to one of the practical grievances you 
have pointed out. The ordinary courts of justice are open, and their 
proceedings free to public observation and scrutiny, while parties ac- 
cused are always heard in their defense. On the contrary, it appears 
that the police investigations are conducted in secret, and our citizens, 
in such cases, are kept in ignorance of the accusation and the accuser, 
and are thus deprived of the natural right of self-defense. 

Independent of general principles of justice, which are violated by 
such a mode of investigation, there are obvious considerations why in 
the determination of a question of right, like that in M. DuUye's case, 
arising out of conventional obligations with another country, the pro- 
ceedings should be open, with proper opportunity of defense, so as to 
carry with them a satisfactory conviction of their justice and impar- 
tiality. Every Prussian subject residing in the United States would 
be entitled, in the event of an accusation against him, to this process 
of examination, and it is difficult to conceive what reasonable objec- 
tions there can be to the introduction of the same system into Prussia, 
and its extension to all cases where the rights of American citizens 
are concerned. Sudden ejection from Prussia mi^ht be seriously 
injurious to an American citizen, and if he is kept in ignorance of 
the charges against him, he may be the victim of personal hostility, 
and learn their existence by the judgment of expulsion only. 

I fully concur with you in the opinion, that copies of the papers 
upon which an American citizen has been condemned, should be 
furnished upon application. Indeed, it is so obviously just that I 
have been unable to conjecture what reason can be given for the 
refusal. Baron Manteuffel misapprehends the relation of the govern- 
ment of the United States to their citizens, when he supposes that 
it cannot interest the government to know upon what evidence an 
American citizen has been excluded from the enjoyment of rights 
guaranteed by treaty stipulations. It interests this government at 
all times to know how the conventional engagements into which it 
enters are observed, and especially when they involve cherished per- 
sonal rights. Without at all calling in question the good faith or 
impartiality of another government, it is certainly not unreasonable 
that this government should be furnished with the grounds of pro- 
ceeding in any case which it may think demands its interposition. 
Without such a resource, it would have no means of judging how far 
its rights may have been, respected or its citizens justly dealt with. 
The claim made by Baron Manteuffel of the exclusive right of judg- 
ment in these cases is not contested, but its possession furnishes an 
additional consideration in favor of the adoption of a mode of proceed- 
ing which would carry with it confidence in its administration. 
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You are authorized to tring this subject to the attention of the 
Prussian government, and to ask its favorable action in relation to it. 

But the principal subject of complaint on the part of the United 
States, growing out of the treaty, results from the power assumed 
by the Prussian government to compel the performance of military 
service in cases which, in the opinion of this government, are not 
justified by that instrument. Prussia does not hold to the doctrine of 
perpetual allegiance, but recognizes the right of her native-born citi- 
zens to expatriate themselves, and to form new political ties in a new 
country. 

And whatever may have been the conflicting views entertained on 
this subject in former times, it is believed that this right is now gener- 
ally acquiesced in by all the leading nations of the earth. Practically, 
at least, it is not likely that the doctrine of perpetual allegiance will 
ever hereafter be insisted on. In this age of the world, the idea of 
controlling the citizen in the choice of a home, and binding him by 
the tie of a mere political theory to inhabit, for his lifetime, a country 
which he constantly desires to leave, can hardly be entertained by any 
government whatever. All, probably, that can be expected or ob- 
tained, in respect to citizens or subjects who wish to emigrate, is, that, 
before emigrating, they shall discharge faithfully the duties, whether 
past or present, which they owe to the country of their birth. This 
being done, they are free, doubtless, to find a new home in whatever 
portion of the world they may choose to live. In recognizing this 
doctrine, as she is understood to do, Prussia places herself fully in 
accord with the spirit of the age, and with what will, doubtless, here- 
after be regarded as the settled law of the world. Preliminary, how- 
ever, to the exercise of the right of expatriation in Prussia, it appears, 
by the information furnished you by Baron Manteufiel, that the per- 
mission of the government is required, and that the violation of this 
law is punishable by fine and imprisonment. It is not known whether 
this law is stringently enforced, or how far it is restrained in its ap- 
plication by considerations of age or condition, but it is not easy to 
reconcile its existence with a full admission of the right of expatriation. 
When a native Prussian leaves his country, even without permission, 
and becomes a naturalized citizen of the United States, can it be 
reasonably contended that he is liable to punishment, should he return 
to Prussia, merely because he so left ? This would be to hold that he 
could be justly punished for having exercised an acknowledged right. 
It is indispensable that he should leave Prussia before he can find a 
new home elsewhere ; and to punish him for his departure, is to punish 
him for changing his home. If this doctrine is maintained, it is easy 
to see how often and painfully two great nations may be brought in 
conflict with regard to their respective rights and duties in the case of 
a subject of the one who has become a naturalized citizen of the other. 
Such a person returns to the land of his birth, for example, claiming 
no protection in his original character as a native of the country, but 
relying on the government of his new home to see that he is not 
injured himself, while he does wrong to no one else. What is the 
duty towards him of this new government ? Shall it permit him to 
be placed in prison, or otherwise punished, without any attempt what- 
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ernments in respect to the few persons of the class who may desire to 
return to Prussia, will prevent the occurrence of any practical dis- 
agreement between Prussia and the United States. 

Under our treaty with Prussia there can he no douht that American 
citizens who owe no service to Prussia, and have broken no Prussian 
law, have a right to visit and reside in Prussian territories without 
being in any way molested by the government. And if they are 
charged with any offense, it seems only reasonable that their trial 
should be surrounded with all the usual safeguards of a court of justice. 
Or if, under any circumstances, their cases should require, in the 
opinion of the Prussian government, a summary examination, this 
government surely ought to be supplied with copies of the papers on 
which the proceeding was founded, and the reasons which led to its 
result. While'Prussia has a perfect right to proceed against persons 
found within its jurisdiction, the government of those persons has an 
equal right to inquire whether the proceeding was reasonable, and the 
result which was reached just. 

In discussing this subject with the Prussian government, you will 
will bear in mind its difficulties, and will aim to procure a modification 
of the existing system by an appeal to the justice and intelligence of 
the Prussian authorities, rather than by a peremptory demand, which 
might be calculated to defeat its own object. 

I am, sir, your obedient servant, 

LEWIS CASS. 

Joseph A. Weight, Esq., 

ffcc, d:c., &c. 



